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lack of concrete moral guidelines make pupils and teachers to react violently in

In our modern society the school has become a place full of conflict, where the

the moment they consider that their rights are affected.

The absence of belonging to a well-defined social class, with strong principles
and a clear organization, makes many pupils, especially those from poor or
dysfunctional families to break all the rules to achieve a higher social status.

But there are displaced behaviors that belong to pupils from affluent families,
that believe they can do anything without be punished because their parents money

Between these behaviors are caught other pupils who are trying to find their

This study aims to examine the problems appeared in school in order to find
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resolving any problem that may occur.

own way in life.

new ways to fight against this.

Key words: conflict, pupils, school, mediation
Introduction

School Mediation is a need
that has emerged in order to
ensure the promotion of collabo-
ration between pupils, teachers
and parents in a spirit of tol-
erance. Can be used between
members of the school commu-
nity when conflicts arise which,
if ignored, could become serious
situations such as school drop-
out, consequences of criminal
violence. It is an alternative to
traditional methods of resolving
disputes arising in schools.

Pupils have daily part con-
flicts with other pupils in class,
family or society. Resolve con-
flict can become a chance to ma-
ture and learn how to stay out
of such situations in the future.
Each party to the conflict should

resolve their conflict by talking
about it and giving each other
the opportunity to expose your
point of view or their side of the
story, thus reaching a communi-
cation and a different approach
to conflict emerged.

Conflicts in the school
environment

Conflicts arise in the school
environment in the most unex-
pected reasons: it may be the
desire of supremacy, for revenge
or emotional problem. In fact it
is the age at which each student
discovers and tries to find his
own identity.

Because of this, any word
can turn into a charge or offense
which automatically leads to

revenge and violent response,
whether it is physical or verbal
violence.

More than any gesture from
the person you love or your
loved one is unimaginable con-
sidered an offense to be pun-
ished immediately and causing,
in fact a great trauma for both
the suffering of love and for the
punishment.

Especially at this age is to
fall in love very easily, even if
separation comes as fast always
produce great pain for those im-
plications, the cause of anxiety,
which often gets out of control,
the person in love is able to do
any act or sacrifice to prove his
love.

Not to mention that at this
age shyness makes great love to
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eat in silence, so that conflicts
occurred, can not be predicted,
nor can be solved until we know
the motivation.

Moreover shyness is one of
the causes underlying many
conflicts, because, on the one
hand humiliations borne out of
fear of retaliation cause serious
trauma, and on the other side
look foolish desire to make some
students to make gestures and
facts, which normally would not
do and that later they regret

Of course, the opposite of shy-
ness, rebellious, creative conflict
is a factor, especially since ac-
tions occur on people who can
not defend themselves, and thus
perpetuate conflict.

Also at this age material
deprivation are the hardest to
bear, and the appearance of
small thefts pencils, gum or
other personal items generally
shows no great value in the eyes
of a child not a crime, but rather
the satisfaction of needs: I must
have this for myself.

Besides this small loan is
the hardest to refute because he
seems like a very bad thing, but
rather a matter of course, as he
shares his toys and other things
and they should do the same
thing.

But finding their identity not
only refers to things and love,
also refers to the place each
has in society, whether we talk
about the social position of the
parents or a gang affiliation

School, especially the state,
bringing together students from
families belonging to different
social classes, with different
material possibilities and most
of which received a different
education.

The difference is that stu-
dents have an air of superior-
ity towards those who are less
wealthy than them, which not
only increase social differences,
leading to conflicts.

EDUCATIE SI POLITICI
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So people who come from
poor families, broken or no edu-
cation have a sense of guilt for
their shortcomings, feelings,
moreover, will mark his life and
trying to hide it or a strong de-
sire to learn and to prove their
abilities, either by violence for
no apparent reason than others.

Thus many of the students
are in this situation become
violent, uncooperative, refusing
to learn or to respond to hours,
which not only increase the
difference between them and
others.

Many are turning to the way
gangs, drugs and crime, reach-
ing finally to abandon school
in the desire to have as quickly
and as easily more money.

Some of them, because edu-
cation received, will try to work
in parallel with the school to
reduce the gap between them-
selves and others or even to sur-
vive poverty that would other-
wise prevent them from study-
ing (Militaru, 2010).

Another source of conflict
is belonging to a minority reli-
gion, ethnic or otherwise, which
is not understood and tolerated
by other students who belong to
the majority and to try to humil-
iate and punish those who are
different from them. Although
discrimination is punishable
by law (Jura, 2004), many such
acts are not punished and may
degenerate into wuncontrolled
situations.

Discrimination can also refer
to the existence of a physical de-
fect or a disabled or physically,
and the sex of a person in many
cultures, girls are considered in-
ferior to boys, for example (Mili-
taru, 2007).

Resolving conflicts by the
pupils themselves

Many conflicts can be re-
solved without the intervention
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of others through discussion
between pupils involved, but
sometimes it is necessary in-
volvement of the group of mu-
tual friends of those involved.

In all those involved in con-
flict situations are able to es-
tablish their priorities and see
where they went wrong and how
to turn conflict into peace more
or less sustainable or even a
friendship. But it is necessary
to have the desire to stop the
conflict and see where there is
mistake or misunderstanding of
who started it all.

Moreover it is necessary to
give up personal ambitions, ex-
tremely harmful to the collabo-
ration in establishing a relation-
ship and friendship and, above
all, the willingness to listen and
try to understand each other
and also how the other feels,
that desires and aspirations ‘s.

This method of solution is
very useful especially in cases
where pupils are well known in
the conflict, as colleagues from a
long time periods and must con-
tinue to learn together for a cer-
tain period of time before leav-
ing school.

Conflict management
by using mediation in
schools

Not all conflicts can be solved
without help, sometimes the
conflicts should be communicat-
ed to persons who have the pow-
er to help pupils to solve them.

And these people are quali-
fied mediators who are able to
make the parties to reach agree-
ment on the causes of conflict
and how it can be solved.

Mediation is a conflict reso-
lution method that suggests an
active role of the parties, who
must find their own solutions to
solve existing conflict (Sandru
and other, 2012).



Through mediation the pu-
pils learn to develop conflict
resolution skills and daily life,
not only in schools. Mediation
among pupils, starts a criterion
of fairness and mutual benefit is
at the opposite end to solve the
problem by force or intimidation.

Also teaches who are using
mediation understand that it
is necessary to take the risk to
make mistakes, in order to get
to learn something new.

The purpose of mediation is
different from that of punish-
ment. Facing opponents encour-
age students to accept responsi-
bility for their actions. Another
advantage of mediation of con-
flicts between pupils is increas-
ing self-esteem. Self-esteem is
considered essential for the pu-
pil success and improves self-es-
teem mediation in a variety of
ways. Also by using mediation
pupils can learn to criticize and
how to acquire your criticism.

In this conditions always
when a mediation ends with a
successful, each party feels he
did the honorable thing (Orhe-
ian, 2012).

EDUCATIE SI POLITICI

EDUCATIONALE
Conclusions
Conflicts may appear

throughout the school as a sign
of diversity that characterizes
us. They are inherent in the for-
mation of the individual, and
somehow, even necessary for
their development.

But, for a person to learn
something from a conflict that
must be resolved, either on their
own or through third parties:
colleagues, friends, teachers and
especially mediators, experts in
conflict resolution.

Mediation help pupils to dis-
cover the diversity, because they
get to communicate and work
together to resolve conflicts, re-
gardless of their age, religion,
race or social class.

Mediation does not work only
when a conflict turned into vio-
lence, it works effectively and
prevent these conflicts and also
encourage pupils to come to
mediation shortly after the out-
break of the conflict, before it
can grow and escalate.

In this way mediation has a
positive impact on the school cli-
mate, and the disputes between
pupils can be prevented if their
interpersonal conflicts are re-
solved based on time.
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Why promote mediation in the
[ ]
Romanian school?
Elena COFAS
Iulia ZAHARIA
Faculty of Management, Economical Engineering in
Agriculture and Rural Development, University of Agricultural
Sciences and Veterinary Medicine of Bucharest, Romania,
nalyzing the causes of our discontent, the conflicts that grind we often find
them in the wrong way the judge, and the education received. However,
their family and the school remains responsible for preparing future adult
such a way prevents the conflicts, avoid them when necessary, and to resolve them
so that the result / payout will be distributed equitably to participants. This
objective involves educating social communication abilities and promoting conflict
resolution methods aimed at compromise — for teaching activities constitute a
multidisciplinary team that in theory and practical, and generate among students
an improvement of society’s values.
Key words: mediation, conflict, school, student, education, communication
Introduction undermine our physical body, Many of us are deficient in

Conflicts are part of life, and
their management becomes a
desirable objective regarding
individual levels, one seen as
individual functional economy
or individual development and
another level is seen as social
level, regardless of the size and
complexity of the group, be-
cause we are systemically in-
terconnected in key dimensions
of our existence: the physical
level, the objective level, mate-
rials resonate in the psychologi-
cal, subjective, subtle. We meet,
we gather and often we there-
fore face — intra-subjective and/
or inter-relational — interests,
skills, attitudes, motivations,
emotional states, cardinal val-
ues. Not always we can manage
satisfactorily disputes, and this
itself becomes a latent source of
conflict, a vicious circle that can

the personality as a whole and
therefore interpersonal rela-
tionships will suffer. How to get
rid of this subtle but extremely
harmful, trap?

Response begins within our-
selves, each work is a part of “I”
reconfiguration and harmoniz-
ing their own potential in line
with internal needs and exter-
nal demands.

We are not always able to
successfully go through this pro-
cess with singular effort. We are
not able to manage our genetic
aggression, stimulated the par-
ticular social environment: the
family of origin, sanctions and
threats of punishment which
we are familiar since childhood,
school, violent models that have
directly benefited our personal
history or are offered generously
by ubiquitous media industry.

terms of an optimal education
and an educated of early child-
hood aggression. Family and
school is environments land-
mark in socialization and per-
sonal development of the human
individual, often manifested
their own educational shortcom-
ings. And because the stakes of
(selfleducation affects us all,
throughout whole life, work will
focus on this area, specifically to
formal education.

The objective of this paper
is to introduce a solution that
has demonstrated effectiveness
in social practice, including
school communities in the Unit-
ed States and many European
countries, a solution that desig-
nates a relatively new concept
in Romania: mediation.
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Mediation and the
mediator - conceptual
delimitation, features,
benefits

Interpersonal conflict in-
volves at least two parties ex-
pressing their conflicting posi-
tions express a desire to impose
their views on other parts. In
this context broadly focused and
interactive negotiation as means
of interpersonal communication
in which two or more parties,
into a disagreement, seeks to
reach an agreement that solves
a common problem or achieve a
common goal.

In negotiation, each party
can take the initiative and con-
trol, but can’t dominate all si-
multaneously. Each party is
influenced by their perception of
its own position and in relation
to it, that of the opponent. The
party has a clearer view of this
confrontation of wills, is more
likely to interact and gain con-
trol staff.

When parties engaged into
a conflict can’t negotiate them-
selves, even if they want to set-
tle the dispute without delegate
the power of decision to another
court (such as, for example, the
court or the school principal,
in case of conflict between stu-
dents — usually give solutions
from which one side loses and
the other wins) they can use an-
other way called mediation.

Mediation is an alternative
procedure, settlement, volun-
tary, confidential conflict resolu-
tion, in which a third party neu-
tral, impartial and without pow-
er of decision, called a mediator,
helps the parties to the conflict
to come together in a mutually
acceptable agreement, mutu-
ally favorable, to extinguish the
conflict.

EDUCATIE SI POLITICI
EDUCATIONALE

Relating to the genus proxi-
mate and specific difference,
mediation is an assisted negoti-
ation. The mediator assists peo-
ple in conflict together to find a
solution favorable, is chosen by
the parties, is neutral / impar-
tial and not give solutions, but
helps the parties to find a solu-
tion based on their interests and
reach an acceptable agreement.
In other words, resolving conflict
through mediation is the result
of the meeting will of the par-
ties, the mediator facilitates ac-
tually creating a channel of com-
munication between the parties,
whereby they themselves real-
ize that the best resolution of
the conflict between them.

In mediation is essential
mutual understanding of needs
and interests of the parties, de-
spite the fact that the media-
tor arrived, not even kind and
gracious attitude (and physical
or verbal aggression, intimida-
tion, emotional damage have no
place in a mediation session ).
Therefore mediator guides the
parties toward mutual listening
primarily related authentic and
patience, cooperation, collabora-
tion, negotiation. Mediation ses-
sions should be seen as a meet-
ing between two partners still
different views and not between
two opponents. If there is inten-
tion of the parties to do so, then
the solutions they come natural-
ly and can agree on them.

Strategy (line of action)
should be seen as a way of think-
ing and approach to dynamic op-
timal delicate confrontation be-
tween two or more wills. Final-
ly, if possible, the partner must
think like me, and I like him,
and so we come together as close
as possible to where he wanted
to reach each separately.

Dezbateri Social Economice
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Usually discussion to resolve
is strongly ritualized and fol-
lows four steps:

— Introduction: Hello, clarify-
ing goals, enunciating princi-
ples (secrecy and neutrality),
explaining the resolution, ex-
plaining the rules of discus-
sion, agreeing to start talks;

— Explanation: report summa-
ry, questions, express prob-
lems, determining the degree
of involvement in the conflict,
transition to the next phase;

— Solution: estimation of set-
tlement possibilities, possi-
bilities of solving the registra-
tion, choosing the solution (s);

— Agreement: registration
of which have been agreed,
signing the adoption agree-
ment. Such agreement will
be contained in a special form
of conflict resolution.

How the mediator uses his
conflict resolution skills into
both his personal qualities and
how it addresses the media-
tion process. Not everyone can
be an effective mediator. The
main attributes of a good me-
diator are win-win approach,
creative response, empathy and
assertiveness.

Mediation is the art of com-
municating a message that each
party to understand and then to
reach the goal without harming
the interests of the other major
parties, art brings together the
dialogue, harmony, balance,
intelligence, affection, tender-
ness. The mediator directs and
controls the conflicting situation
and interacting using both cold
logic of rational argument and
psychological energy of emo-
tions and feelings.

The basic principle of the
strategy is to master the interac-
tion wills that face at the negoti-
ating table and not let them go
into open conflict.
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Benefits of Mediation: Dis-
putes can be settled in any
field — family, business, com-
munity problems, organization-
al, school, intercultural issues,
interfaith etc. — Provided that
all parties seeking resolution
through mediation. It is essen-
tial that the responsibility and
authority to means remains of
those who are parties to the con-
flict. They, assisted, make their
own choices rather than give
power to decide a third party.

The role and purpose of
mediation in schools

In a human community must
accept conflict as normal, and
their resolution must be a group
process, as any human group
includes members with differ-
ent personalities with differ-
ent motivations and work and
creative potential which varies
very wide.

However, it must be noted
that the origin of an attitude con-
trary to societal norms are in us,
in our subconscious. At first, the
child is reflected by the mirror
family tensions morbid manifes-
tations, various somatization in
young children (fever, vomiting,
enuresis), generating mental
imbalance induced by antago-
nisms of family’s environment.
Next is attending school, the
second most important medium
in the lives of children; here, by
multiple interactions with many
other latent conflicts, children
form their defensive systems
against intrusion disharmony,
showing school refusal (ab-
sences, retirements), extreme
attitudes (defiance of authority
school) or situations “collegial”,
the force of the argument pales
before the argument of force.

Research shows that young
people face many conflicts that
most often try to deny, suppress,
conceal or address win-beat or

EDUCATIE SI POLITICI
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beat-beat, this reality entailing
a series of negative effects, in-
cluding: decreased involvement
in activities, decreased sense of
self-confidence, polarization of
positions and coalition building,
moral dilemmas, difficulty in
making decisions.

Expression of aggression in
schools is often a common thing
with people coexist “natural”
and is one of the manifestations
of everyday violence (social phe-
nomenon), is determined by
many aspects (individual char-
acteristics, social determinants
family, school environmental
factors, causes social) whose ef-
fects accumulate and reinforce
each other. Often, the aggressor
is first victim.

An analysis of the social per-
ception of conflicts in schools
senses:

— Although most teachers
stated that they wanted this
profession, their opinions are
divided on workplace griev-
ances are caused by poor
remuneration, inadequate
facilities in schools, authori-
ties indifference, indiscipline,
lack of communication, lack
of respect, conduct school
poor daily effort to maintain
a balance in an environment
where verbal aggression and
violence are intertwined with
the teaching;

— Involvement Manager (Di-
rector) is problem solving
situation and fluctuating;

— Promptness mutual aid
teachers is low, indicating a
lack of genuine communica-
tion between them;

— Motivation of students to
learn depends on the impor-
tance of the subject taught,
the materials that will hold
exams, practice, few students
intrinsically motivated learn-
ers. Numerous examples
around make children not to
think in the sense of “learn to
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have a profession that I love,
that I could start a family,
have a good life, to make my
parents proud, to become ...”.
Dissatisfied teachers about
their salaries, see how people
with higher education don’t
have a job based on their
studies and are far under-
paid or leave the country for
a consistent income, wealthy
businessmen not so educated
“to do well I don’t need to
learn, but to be slick “ be-
lieves many students disap-
pointed, misunderstood and
full of inner conflicts;
Teachers recognize that the
most frequent conflicts be-
tween students in school, but
as conflicts between teachers
and students have an im-
portant, eventually having
multiple causes: lack of com-
munication, notes, subjectiv-
ity, authoritarianism, lack of
attitude, lack of involvement
in solving problems, lack of
awareness, poor feedback,
tendency to verbally aggres-
sive students, application of
penalties under the guise of
discipline without repercus-
sions on the future of student
interests, marginalization of
students and so on;

Teachers not only recognize
the existence of conflict, but
are also involved in them.
Some try to solve some even
fail, but often resort to school
regulations to punish, giv-
ing verdicts. Thus, conflict is
not resolved, many of those
involved are frustrated and
wronged, look to the future
with confidence and a new
conflict is emerging in their
lives;

Students who do not like the
class, teaches not commu-
nicate well with colleagues,
some are marginalized, they
are forced to come to school
without reason, are in con-



flict with some of the teach-
ers were victims of a form
of aggression or of a class-
room violence, are ridiculed,
threatened and humiliated
by peers and so on;

— Students recognize stu-
dent-student conflict as hav-
ing the highest frequency,
followed by teacher-student
conflict, student-parent. All
students recognize the con-
flicts in the classroom or
school, although not all are
involved in them.

— High tone that students use
becomes a habit, wins who
screams louder;

— Collegiality exists, but is not
satisfactory because of envy,
competition for grades that
generates even hostile atti-
tudes;

— Involve students in conflict
does not mean they do not
want and solve them: some
are involved in settling dis-
putes, others ask for help
teachers;

— Most of the students say they
were once victims of violence
at school and many are in-
volved in conflicts that do
not concern them directly.
Students who do not distin-
guish violence from aggres-
sion are most often involved
in conflicts. Threshold shift
from aggression to violence
is between irony and refusal
of help. Between these limits,
violence manifests itself as
beating, pushing, hitting or
grabbing objects. Worrying is
that there are students who
think they can mitigate con-
flicts by violence.

With the integration of pri-
mary education, the child lives
the first major social test of his
life, because it emerges more
and more from the parent’s file
model to model fashioned by the
school. School can become the
first space of formal mediation,

EDUCATIE SI POLITICI
EDUCATIONALE

expanding and reconfiguring
socialization, self-other rela-
tionship, comparing one’s own
worldview with the vision of
others, it is a context where
there can appear many conflicts
between students, between stu-
dents and teachers and even
among teachers. If conflicts are
not understood and discussed
when they occur, they can de-
generate producing:

— Student’s frustration — the
student may be frustrated by
the mark obtained, which can
create aversion for the teach-
er that gave him the mark,
can catch aversion even to
that matter, the aggressive
student express himself by
verbally or non-verbally (stu-
dent may make comments on
class, at corridor makes loud
“innocent irony” when pass-
ing through the area that
the teacher in the classroom
sitting back in the chair and
half turned to the fellow,
looking out the window when
the teacher speaks or is not
heard when it is call by the
name);

— Student’s aversion to teacher;

— Teacher’s aversion to the un-
civilized student behavior or
lack of interest in the matter
in question.

In such situations, the actors
of education, teachers and stu-
dents, through mediation, we
should find a different type of re-
lationship, in order to avoid / not
stuck in frustration or anger.

For many years, teachers
and students co-exist without
really knowing each other, in
the mediation process, they
meet on a personal level and
I'm not so foreign, through com-
munication creates a sense of
complicity are exchanged ideas
and opinions are shared beliefs,
mutual support is offered, go off
without harming the dignity of
a conflict parties and each feels
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less isolated. Disappear fear, ex-

presses feelings, aggression can

be defused, the relationship is
improving — even if conflict reso-
lution techniques do not produce
ideal results.

Mediation goals at school:

— Ensuring the promotion of
collaboration between stu-
dents, teachers and parents
in a spirit of tolerance;

— Resolving conflicts between
members of the school com-
munity, situation which, if
ignored, could become seri-
ous situations such as school
dropout, consequences of
criminal violence;

— Help students get a clearer
picture about themselves and
about human relationships;

— Dealing with conflict in a con-
structive manner, contrib-
uting to individual student
mental health and having a
positive impact on society as
a whole;

— Facilitate discussions be-
tween students or groups to
find a solution, their goal is
to provide the parties to the
dispute forum for better com-
munication and understand-
ing, which often lead to a
solution acceptable to every-
one,;

— Development of skills useful
to students of life, by teach-
ing conflict resolution tech-
niques as early;

— Training of mediators among
students to try “solve” the
conflict, noting that the reso-
lution of “top” is not always
well received by students;

— Supporting all children in
the community, encourag-
ing parental involvement in
children’s education so and
in school life and facilitating
collaboration between family
— community — school;
Mediation gives the teacher

the freedom needed to develop

the students’ attitudes assets
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(concentration, self-awareness,
communication, design in the
future) and cognitive skills (or-
ganization, planning) and social
(emotional intelligence, empa-
thy, tolerance) that promote
learning, understanding and es-
tablishing links.

The student develops a posi-
tive attitude towards school if it
is for him a comfortable psycho-
logical climate, the climate can
be controlled through media-
tion. Therefore, the application
of mediation in school projects
involving short-term conflict
resolution in school and adjust-
ment and social integration
perspective.

Specificity mediation in
schools

Mediation projects students
applied to schools can work only
after an assessment aimed at
discovering potential mediators
among students and that their
training as mediators.

Methodological traditional
ways of conflict resolution can
be combined and arbitration.

Steps in resolving a dispute

at school:

a) first, conflicting parties
will attempt to resolve the
dispute by its own means
(according to the rules
learned);

b) if the conflicting parties
fail to resolve their own
problems, schoolmates
will have to help;

¢) whether or not this ver-
sion will prove successful,
then you have to step a
teacher you have to play
the role of arbitrator and
give a verdict;

d) the judge’s verdict serves
as extrinsic motivation for
students to learn to find
their own solution possi-

EDUCATIE SI POLITICI
EDUCATIONALE

ble is that the two parties
to agree on a verdict less
than an adequate solution
to the problem;

e) in more serious cases, the
function of resolving con-
flicts and verdicts will be
given as a last resort, the
school head.

Types of school mediation:

— Mediating  student-student
or groups of students — stu-
dents mediators trying to
resolve conflict noting that
“top” (the teacher, director)
is not always well received by
colleagues. Students can be-
come the trained mediators
to facilitate discussion be-
tween students or groups of
students in order to find a so-
lution. According to the gen-
eral purpose of mediation,
they try to facilitate com-
munication and understand-
ing of the parties in conflict,
which then generates a so-
lution widely accepted. As
action steps, students are
causes of conflict, intervene
immediately, not let him be
chronic, respecting the par-
ties dignity, don’t try to be
the judges, seeking solutions
to balancing the conflicting
parties.

— Adult-student mediation —
mediator adult is a person
trained specifically or within
the school community (teach-
ers, psychologists) or outside
school (professional media-
tor). This type of mediation
occurs especially in larger
conflicts, conflicts that can’t
be solved by one student me-
diators.

At school level, the parties in
a relationship have the follow-
ing benefits to choosing conflict
mediation conflict resolution
procedure:
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— Mediation does not involve
any cost;

— Is a flexible and rapid proce-
dure that can reach an agree-
ment (resolving conflicts
through mediation takes less
time than usual last a solu-
tion to the whole class);

— Maintain relationships be-
tween the parties involved in
the mediation process;

— Usually after mediation, stu-
dents no longer facing simi-
lar problems;

— Has a high success rate.
Even if mediation does not

end with an agreement, it can

be considered a success as long
as the two sides of the conflict
representation has changed.

Projects operate successfully
mediating between students in
schools where account is taken
of the school development plan,
the real needs of the school and
requests from students, teach-
ers and parents.

However, mediation is not
appropriate for all types of con-
flicts, namely those containing
physical violence, those who
watch violent possible or would
involve suspension from school
or expulsion.

Conclusions

In conclusion, to educate
mentality towards amicable set-
tlement of conflicts.

A conflict is a state of dis-
satisfaction, which began to be
generalized. Causes of a large
dissatisfaction must be ana-
lyzed. Often we find causes in
the wrong way we judge, and
in the education received. How-
ever, their family and the school
remains the task of preparing
future adult so to prevent con-
flicts, avoid them when appro-
priate and to resolve so that the
outcome / gain to be fair for all ...
but how to get there?
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As a solution we recommend
promoting and practicing safe
ways of resolving conflicts ori-
ented compromise:

— Hierarchy of roles regula-
tions — alternate privileged
role will be when collective
pressure corresponds most
intense and when most re-

sponsive personal aspira-
tions;
— Alternating roles, giving

them each space;

— Promoting a new kind of role
that would allow simultane-
ously to address the situation
and to reconcile contrary to
expectations (eg, if giving up
the role of chief to take on the
expert: maintain influence,
but plays democratic).

These ways are ways of find-
ing a motivated personal adjust-
ment real and concrete solutions
more effective than adjusting
subjective imaginary plane con-
sisting accommodate more or
less successful with contradic-
tion, through rationalization or
flee.

Learning and gaining from
self-critical  situations, man
tends to diminish their outside
struggle for power. Authen-
tic leader (executive, student,
teacher, parent) is manifest by
taking responsibilities, conflict
management in a way that con-
tributes to improvements in
multiple school and community.

Education of social communi-
cation skills, incompatible with
verbal or physical aggression
such as active listening party,
presenting suggestions for solu-
tions in the form of questions,
refusing to respond to conflicts
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that we estimate that we can
contribute positively, avoid gos-
sip and rumors, foster a sense of
humor, simply to apologize (pref-
erably followed by repair it and
avoid repeating them), intro-
spection negative feelings, sin-
cerity “selective” (avoiding the
expression of truths that would
only cause harm free), a authen-
tic and constant smile (which
stimulates the same type of re-
action from the other) — these
are all behaviors that have the
capacity to defuse potentially
dangerous situations and char-
acterized a good mediator.

They can be educational goal
of a multidisciplinary team (me-
dia, school counselor, doctor,
priest, teacher) that — theoreti-
cal and applied — to initiate im-
provement among students (val-
ues) society.
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Concepts and models of
school mediation today

Sorin-Alexandru VERNEA

Auditor of justice, National Institute of Magistracy

f school mediation, pointing out different types of conflicts emerging at

Te main purpose of this paper is to set the basic coordinates for the concept
0

School level, and also different phases of conflict development that allow a

mediation procedure.

Equally, for a comparative perspective, the Romanian and French model of
School Mediator will be presented, each with its own particularities and its own
attributes, and also a brief presentation of the peer-mediation system will be made.

In the final part, some preliminary conclusions of each model will be pointed
out, leading to a general conclusion regarding the need for mediation not only in
present school conflicts, but also in the development of future generations.

Key words: school mediation, peer-mediation, educational disputes, school conflicts

1. Most conflicts born be-
tween pupils are based on sim-
ple and often childish reasons.
The first step in solving those
issues implies identifying them,
and then accepting, by mutual
concessions, a common solution.
Youth’s conflicts are a continu-
ous variation between enthusi-
asm, pride and reason, and their
solutions are most often found
between these coordinates.

The idea of mediation in
school is, in fact, a substantially
more elaborated problem which
doesn’t only concern the type of
conflicts previously regarded. It
is necessary to observe that the
problems, which require atten-
tion, of the contemporary edu-
cational system are more com-
plex than simple teasing and
conflicts among pupils. School
abandonment, under-financing
of educational programs, the
lack of a feasible relation be-
tween school as an educational
institution on one hand, and pu-
pils alongside their parents on

the other hand are only part of
the problematic issues of nowa-
days school system.

The following pages aim at
externally presenting certain
mediation systems implemented
in the educational domain, each
with its benefits and limita-
tions, by reference to a typology
of conflicts. This way an analy-
sis of the provisions of Appendix
2 of the Order of the Romanian
Ministry of Education and Re-
search, no. 1539 from 19th of
July 2007, regarding the enroll-
ment and activity of the School
Mediator, followed by a brief
analysis of the School Mediator
institution as it is present in the
French schools.

In the final part of this pa-
per, one type of mediation in
school issues will be examined,
mainly with informative char-
acter, given the reduced per-
spective of applying it in the

national contemporary system:
peer-mediation.

Having the definition of me-
diation” as a starting point,

I The chosen terminology has ap-
peared in U.S. schools, and can be ex-
plained by a form of horizontal media-
tion, between pupils, members of the
same group.

2 As it can be lined up from the
provisions of art. 1 of the Romanian
Law 192/2006 regarding mediation
and the vast majority of definitions
given in literature: A.Manciu — What
is mediation? The notes of a lawyer me-
diator (original title: Ce este medierea?
Consemndrile unui avocat mediator),
Social Economic Debates Magazine, nr.
1/2012, pg.2; D.Popoviciu, K.B.Kibedi,
I.A.Marin, A.Georgescu — Applying me-
diation in conflicts subjected to judicial
organs. Practical guide for magistrates
(original title: Aplicarea medierii in
disputele aflate pe rolul organelor judi-
ciare.Ghid practic de proceduri pentru
magistrafi), Romanian Alternative Dis-
pute Resolution Magazine, nr.1/2012,
pg.7; I.Predonu — Mediation, a way to
alternative conflict solving (original
title: Medierea, o cale spre solutionarea
alternativa a conflictelor), Social Eco-
nomic Debates Magazine, nr. 1/2012,

pg.7
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and considering its particulari-
ties at school level including the
personnel involved, mediation in
school can be defined as a volun-
tary method, based on trust that a
third party, independent, impar-
tial, will facilitate communication
and will guide the negotiation
between parties (pupils, students,
teachers, school as an education
unit), so that they will reach a
consensual conclusion for solving
the conflicts between them.

The applicability of media-
tion at school level targets a se-
ries of conflicts between individ-
uals in similar situations, which
see themselves as equals, more
precisely a series of conflicts in-
side the same group, between
pupils, students and teachers
(what we are going to describe
as horizontal conflicts) on one
hand, and conflicts between
members of different groups,
like students and teachers on
the other hand (due to the fact
that between the individuals
implied a hierarchy exists, we
shall name this type of conflicts
vertical conflicts). Equally, there
are some atypical® conflicts
where on one hand the school as
an educational unit is involved,
opposed to an individual (pu-
pil, parent, teacher) or a moral
person (for example the State,
represented by one of its struc-
tures), on the other hand.

Also, we shall add that an-
other type of conflict regards
the relations between pupils
and their parents, or tutors!¥,
concerning their attendance to

Bl We have chosen to name them as
such, because due to the subjects involved
and the relations between them, their
solving can represent a problem of ad-
ministrative nature, and not a problem of
mutual negotiation than can result in a
solution accepted by both parties.

14l This type regards the conflict be-
tween a pupil and the individual that
can decide whether he will attend school
or not. This issue is a real source of
school abandonment and a good solution
found to this sort of problems can be a
great achievement for a mediator.

EDUCATIE SI POLITICI
EDUCATIONALE

an educational unit®®. We shall
refer to this type of disputes as
school access conflicts and
they shall be examined when
we will analyze the Romanian
School Mediator’s attributes.

In the first category, of hori-
zontal conflicts, we will en-
counter daily misunderstand-
ings, starting from verbal ag-
gressions to physical violence.
In an educational unit, con-
flicts may emerge even between
teachers, some based on prob-
lems resulting from the relation
with pupils, others based on the
character and actions of each
member of a group.

In the second category, of
vertical conflicts, we shall
encounter, usually, conflicts
already escalated, in which a
party bursts out, to the surprise
of the other party. This type of
conflict emerges, most times,
based on an emotional and per-
sonal lack of feelings between
young people and adolescents,
coming from individuals origi-
nating in disorganized families
and having a low level of social
education.

This typology of conflicts isn’t
generally able to be subjected to
mediation, given the fact that a
solution will not be given by the
parties sharing a common opin-
ion, but by systematic work with
one of the parties, in the domain
of its own social skills.

Even in vertical conflicts, lit-
tle importance issues are possi-
ble to emerge, and usually their
solution lies in a natural form,
given the moral, social and emo-
tional ascend of the teacher over
the pupil or student. In a more
hypothetical situation, these
conflicts can be subjected to
mediation.

In what concerns the atypi-
cal conflicts, due to the
fact that they have a judicial

1Bl This type of conflict will be men-
tioned while analyzing the Romanian
provisions regarding a School Mediator.
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character, the provisions of Ro-
manian Law no. 192/2006 re-
garding mediation and the or-
ganizing of the mediator profes-
ston can be successfully applied,
but for a reason of efficiency, we
shall distinguish between con-
flicts that have an administra-
tive purpose where mediation
cannot be efficient, given the
formal character of the litiga-
tion'®!, and those that imply a
litigation on which parties can
issue a transaction, as a method
of disposition, therefore they are
entitled to negotiate the terms
of peaceful dispute resolution!”.

2. To point out the utility of
the mediation process in a punc-
tual manner, we intend to draw
a short sketch of the conflict’s
evolution®, briefly indicating
the moments when mediation
can be used.

Therefore, in conflict solving
literature® a model of conflict
development is constructed by
five different steps:

Firstly, a conflict emerges
based on a disagreement,
sometimes of little importance,
caused mainly by a lack of com-
munication, intolerance at a

16l Where technically there will be no
room for negotiation, therefore neither
for mediation, the dispute being issued
as a result of administrative norms and
regulations that imply a Court action as
the only mean to achieve certain pur-
poses.

M This type of conflicts offers a good
perspective for mediation, parties being
willing to negotiate and to solve the dis-
pute rapidly, even by gaining less than
they originally asked for.

8l The situation discussed will be,
firstly, applicable to horizontal conflicts,
but with the necessary adjustments,
and by retaining the particularities of
each case analyzed, it can be also found
in vertical conflicts. Regardless of the
situation, only conflicts between indi-
viduals will be taken into account.

I M.Tomescu — Consideration re-
garding conflicts and conflict classifica-
tion (original title: Considerafii privind
conflictul si clasificarea conflictelor), Ro-
manian Alternative Dispute Resolution
Magazine, nr.1/2012, pg.64
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group level and of different per-
spectives of the members of one
group over the same problem.

Secondly, the conflict will
evolve to confrontation, as a le-
gitimate manner of achieving the
dispute’s results in an easy way,
by the persuasive attempt to
convince the other party, there-
fore consolidating the conflict,
because in this phase each party
strongly believes to be right.

The third step is the escala-
tion, when the beliefs of each
party are unbreakable, and the
reaction to the other side’s point
of view becomes disproportion-
ate, shattering the environment
favoring communication, creat-
ing tension and hostility.

Although arguments in fa-
vor of supporting the fact that
mediation can act starting with
the confrontation phase do ex-
ist, we believe that a conflict is
truly defined and can be treated
by the general rules in matter of
conflict resolution, only from the
step in which the conflict esca-
lades. Only from this phase on,
the parties can appreciate the
whole importance of solving the
dispute, because only now they
have a full representation of the
conflict, its frame and the effects
of its solving.

Later on, follows what lit-
erature!!” names the de-esca-
lation phase. This implies that
parties choose to solve their dis-
pute in a reasonable manner,
accepting that maintaining the
disagreement will not serve any
of them. Certainly, mediation
can be used in this phase, given
the parties opportunity to find,
in a reasonable way, a solution
to conflicts among them.

In the fifth and last place,
we can distinguish the solu-
tion finding phase. As previ-
ously mentioned, due to the fact
that mediation can be used in
an escalading or de-escalading

[10] idem
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conflict, it can also be used in
this phase, because a conflict
solving procedure is best adapt-
ed to the step in which a solu-
tion is found.

In this coordinates, we can
talk about mediation in every
typology of conflicts. Therefore,
for horizontal conflicts between
pupils, the moment of the ac-
knowledgement of a dispute,
for an impartial third person,
is that when each party firmly
expresses its point of view, af-
ter the confrontation has taken
place. Practically, an interven-
tion can be made from the mo-
ment in which the conflict has
started escalating and for this
type of situations a de facto me-
diator role is awarded to the
class master or any other teach-
er that participates or is aware
of the conflict’s existence.

In what concerns horizontal
conflicts between teachers these
imply a slight different approach,
mainly because adults develop
conflicts due to other reasons
than pupils or adolescents. Usu-
ally, there is no need for a media-
tor in this type of conflicts, but,
de facto, the role can be played by
another work colleague.

Equally, in what concerns
vertical conflicts, the consider-
ations above can be extended
by analogy until a certain point.
Due to the nature of relations
between subjects involved, the
confrontation is built around the
idea of inequality, therefore it is
not seen in the same manner by
both the participants. The esca-
lation phase may also be consid-
ered as real only by one party,
this triggering a phase shift for
the rest of the steps. Because
both parties do not fully appre-
hend the scale of their conflict,
it is unlikely for them to reach a
solution by guided negotiation.
The most feasible outcome will
be that the grown up will un-
derstand the issue and act con-
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sequently, therefore eradicating
the dispute.

3. Further on, we will exam-
ine the Romanian solution for
school mediation, and also dis-
cuss the particularities of school
access conflicts and their in-
tended solving in accordance to
the regulation creating the Ro-
manian School Mediator!'V.

The Romanian model of a S.
M. is provided by the Order of
the Minister of Education and
Research, no. 1539 from 19th of
July 2007, regarding the enroll-
ment and activity of the S. M.

Its main duty, in accordance
with art.1 of Appendix 2 of the
same order, is to support the
participation of all the children
in a community to the mandato-
ry general education system!'?,
promoting, for these means, the
implication of parents in the
education of their children and
in the school’s activity, facilitat-
ing the relation between family,
community and school.

Considering only this provi-
sion, the S. M. is a central figure
in the life of a community, its
pupils, their parents and teach-
ers. Its main purpose is to cre-
ate and maintain access to edu-
cation by any means necessary.
Of course, this statement will be
subjected to normal rules of liv-
ing in a society.

At the beginning of this pa-
per we have pointed out differ-
ent types of conflict. In achiev-
ing its purpose of facilitating
access to education, the S.M. is
authorized to intervene in all of
these conflicts.

More than that, in what con-
cerns its area of jurisdiction,
the S.M. is bound to interact
with the School’s personnel, the

(111 “«§ M.” from now on.

121 According to art.16 and art. 9,
paragraph 3 and 4 of the Romanian
Law no.1/2011, the mandatory and free
of charge education is represented by
the first 10 years of education.
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parent’s council and other asso-
ciative structures of parents rec-
ognized by the school, local and
county authorities, NGOs and
other educational partners of the
school, that target the increase
of the degree of participation to
education and the improvement
of educational services. This
prerogative is given by art. 2,
paragraph 3 of Appendix 2 of the
Order no. 1539 from 19th of July
2007, mentioned above.

Art.9 of the same Appendix
points out the main responsibili-
ties for an S.M., restating that
he is bound to facilitate dialogue
between school, family and com-
munity, to contribute to the
maintenance and development
of trust and respect of the school
in front of the community and
towards the community, to mon-
itor children of preschool age
who are not enrolled in kinder-
garten and support their fami-
lies to enroll their children in
preschool education and to mon-
itor children of school age that
did not attend or have stopped
attending school, proposing al-
ternatives for their education.

Also, the S.M. should support
initiatives for raising school per-
formance, collect data for moni-
toring access to education and
school attending of children from
a specific area, updating a data-
base regarding pupils in danger
of school abandon, and monitor
their extra-school activity.

Considering his responsibil-
ity to facilitate communication
between school, family and com-
munity, the S.M. is supposed to
transmit data collected from the
community in order to facilitate
and ensure the proper means to
grant school access to children.
Point 7 of art. 9 provides that the
S.M. should note with accuracy
and objectivity the educational
problems or problems of other
nature that have an impact on
the access to education of pupils
within a community. More than
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that, the mediator is a guardian
of child rights, being entitled
to informing the responsible
authorities about violations of
child rights, and supporting
their activities to help finding a
solution to the situation.

All the responsibilities men-
tioned above are general obliga-
tions, and others can be imposed
by the employer, in the labor
contract, according to art.10 of
the mentioned Appendix.

Consequently, it is a likely
conclusion that the Romanian
School Mediator is, in fact, suit-
ed to solving one specific type
of conflict, more precisely what
we have named school access
conflicts.

Coming to this, we shall de-
fine school access conflicts as
disputes between a child™® and
his parents or tutors, when the
latter stop the child from attend-
ing education, either for reasons
of tradition, or because the child
is sent to work in the benefit of
its family. In Romania, in some
specific types of social environ-
ment, this is a real issue, and
for those children society itself
has given up trying to integrate
them and to offer them an ac-
ceptable place in today’s world.

The Romanian School Me-
diator, as presented above, is a
main actor in the effort to grant
education to every child, but
most of its effective attributes
cannot be performed accurately
in a lack of funding or without
material support for its effort
and for the success of the entire
operation.

It is also essential to men-
tion that for this type of conflicts
there is also another solution.

In accordance with the provi-
sions of art. 360 of the law No.

131 Taking into account his real in-
terest which is to access education, al-
though at a certain point, due to its age
and immaturity he may claim that he
does not want to go to school, and pre-
fers working or simply doing nothing.

Dezbateri Social Economice
nr. 1/2013

1/2011, with reference to art. 86,
paragraph 3 of the same Law!!4,
school abandonment is incrimi-
nated as a misdemeanor, there-
fore, an administrative sanc-
tion can be imposed as a conse-
quence. The school mediator has
the role of preventing such mea-
sures, as long as the parents or
tutors of the pupil are a viable
discussion partner. If not, the
sole method for enforcing the ac-
cess to free and mandatory edu-
cation is subjecting the parents
or tutors mentioned above to re-
peated sanctions, such as fines
or labor in favor of the commu-
nity, which may end with selling
their properties in order to pay
the fines applied.

4. The idea of a school me-
diator is also present in France,
where the approach is slightly
different.

The correct terminology is
Mediator of national education
and of superior education!™
It is a governmental organism
under the authority of both the
Ministry of Education and the
Ministry of Superior Education
and Research!!%),

The French Mediator is a dis-
pute resolution organism that
has jurisdiction over disagree-
ments or conflicts with a mem-
ber of the administration. In
this particular case, that mem-

141 Art, 86, paragraph 3: The parent
or the legal tutor is obliged to take mea-
sures for the pupil’s education, during
mandatory education years. Art.360,
paragraph 1, letter a: A violation of ar-
ticle 86, paragraph 3 due to the parent
or legal tutor’s fault is submitted to fine
starting from 100 to 1000 lei, or work in
favor of the community applicable to the
parent or legal tutor.

1151 Tn French, the original term is
“Médiateur de l'éducation nationale et
de l'enseignment supérieur”.

1161 An organization chart that speci-
fies its position among the two Minis-
tries is available on the French Ministry
of Education site http://www.education.
gouv.fr/cid928/organigramme-adminis-
tration-centrale.html last visited on 215
March 2013
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ber is involved in the Education-
al System!7.

Briefly, the French Mediator
can be addressed after a simple
procedure, after the individual
implicated has asked the Au-
thority emitting the decision for
explanations about it. If those
explanations have not satisfied
its request or still produce a li-
ability to that individual, then
he is allowed to address the
Mediator.

The issues that can be sub-
jected to mediation regard deci-
sions taken by an educational
unit (primary school, gymnasi-
um, high school, university, cen-
ter for adult formation, research
center), or services provided by
that unit in relation with direct
users (pupils, students, adults
in formation, etc.) or collabora-
tors (didactic or administrative
staff). By reference to the classi-
fication earlier done, the media-
tor is competent to solve vertical
conflicts, in most cases. Practi-
cally, horizontal mediation ex-
ceeds the limits of the French
Mediator. More than that, the
mediator cannot intervene in a
conflict issued between private
individuals. One of the parties
must be a representative of the
public administration and act
consequently.

Mediation is not possible for
conflicts taken before a court
of law, or for conflicts resulting
from enforcing a judicial sen-
tence. Also, the mediator does
not offer advices or consulta-
tions, neither in the legal or so-
cial field.

Regarding its activity, the
mediator receives the motivated
complain of the petitioner, and
if he considers the issue receiv-
able, he will contact the author-
ity that has taken the decision

17 For example: pupils, their par-
ents, students, adults attending a for-
mation course, and didactic, technique
and administrative personnel working
in the Educational System.
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contested, to search, by dialogue,
for a peaceful solution. Techni-
cally, his role is to convince the
authority mentioned to reana-
lyze the situation and perhaps,
propose another solution.

If the mediator finds the com-
plain unfounded, he will inform
the petitioner why he will not
proceed to challenge the legiti-
macy of the contested decision.

Although the French Media-
tor is part of the Government Ad-
ministration, principles of medi-
ation are still viable. Therefore,
as guarantees of the mediation
procedure, the mediator shall be
independent and impartial. The
mediator will launch the media-
tion procedure by his own will,
reason for which he will not act
as a representative of any of the
two parties involved.

The entire procedure is free
of charge and is guided by celer-
ity. By searching for a solution
by mediation, both parties will
benefit from the experience and
the knowledge the mediator has
acquired about the educational
system.

As a result of its activity, ev-
ery year, the mediator issues
an annual report!’® in which
he will formulate recommenda-
tions and proposals to improve
different parts of the education-
al system.

Focusing on a general view,
the French Mediator is an or-
ganism empowered to solve es-
pecially vertical and atypical
conflicts issued between an in-
dividual and a member of the
national authority working in
the Education field, for disputes
regarding the latter’s activity.
We can accept that in certain
conditions, the French Media-
tor will even be asked to solve
issues regarding school access
conflicts. In other words, it has a

1181 The annual report will be sent to
the Ministries involved in the particular
type of issue the recommendation refers
to.
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plenitude of jurisdiction solving
disputes in matter of education,
except for horizontal conflicts!'®.

5. For solving this latter
kind of disputes we shall briefly
point out the characteristics of
the last type of school media-
tion mentioned in this paper:
peer-mediation.

It can be defined as a form
of conflict resolution in which
trained student leaders help
their peers work together to re-
solve everyday disputes?’.

In this coordinates, students
trained as conflict managers ap-
ply problem-solving strategies
in such a way that the conflict
between two of their colleagues
(therefore a horizontal conflict)
will end in a manner accepted
by both parties. Such a strategy
may help keep many minor inci-
dents from escalating over time
into more serious incidents?,

Just like its traditional form,
peer-mediation can be done in a
formal or informal manner, de-
pending on the mediator’s deci-
sion for each situation brought
before him.

One of the main requirements
for this type of dispute resolution
is the mediator training program
which can make a huge difference
between a successful mediation
and a failed attempt. Regarding
this effect, American literature
has quoted that 83% of students
trained in peer mediation re-
ported “win-win”  settlements,

19 In this particular type, the
French organism is forbidden to provide
its services, mainly because disputes
are likely to be held between private in-
dividuals.

201 R.Cohen — Quick guide to imple-
menting a peer-mediation program, pg.1,
available on-line at http:/www.school-
mediation.com/pdf/Quick-Guide-to-Im-
plementing-a-Peer-Mediation-Program.
pdf last visited 234 March 2013

211 Russell Skiba and Reece Peterson
— Creating a positive climate: Peer-me-
diation, pg.1 available on-line at http://
www.indiana.edu/~safeschl/PeerMedia-
tion.pdf last visited 23" March 2013
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while 86% of untrained controls
reported that conflicts resulted in
a “win-lose” outcome'??,

Peer-mediation offers trained
students a real set of social skills
that they can apply in conflict
situations in school, but also in
real life.

This approach has produced
great effects in the U.S., due to
the fact that it started over 3
decades ago'?® but is also used
in European countries, for ex-
ample Finland has a peer-me-
diation program developed in
2000 by the Finnish Red Cross,
and continued since 2006 by
the Finnish Forum for Media-
tion, financed by the Finnish
Ministry of Education. In pres-
ent time this project has cre-
ated over 8000 peer mediators
and over 2000 supportive adults
working as experts of mediation
in 400 Finnish primary, second-
ary, vocational, high schools and
kindergartens!?¥.

Adult-led mediation can be
used in more difficult cases,
where a mediator with higher
experience is needed. These
cases usually involve violence
among pupils, or disputes that
created great frictions among
the group.

6. Finally, we arrive at the
last part of this paper, where we
will sum up our considerations
regarding each type of media-
tion presented, and will also
point out the perspective impact
of school mediation on future
generations.

The Romanian Mediator is a
very purpose oriented institu-
tion. Solving school access con-
flicts is not enough, and its role

22 jdem

23 W.S.Haft, E.R.Weiss — Peer me-
diation in Schools: Expectations and
Evaluations, Harvard Negotiation Law
Review, Spring issue, 1998, pg. 223

24 Finnish Forum for Mediation
website available on line at: http:/www.
ssf-ffm.com/vertaissovittelu/index.
php?id=98 last visited 23" March 2013
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regarding the improvement of
the Educational system is not
consistently defined. Its recruit-
ment is not always compatible
with its attributes, and nei-
ther is its salary, being paid as
non-didactic personnel.

According to current regula-
tions, the Romanian School Me-
diator does not offer a real alter-
native to solving some impor-
tant conflicts that may emerge
in the process of education,
and not even against measures
which may alter the quality of
the education act.

The French mediator is a
state backed institution. He is
an independent organism of
Government Authority, there-
fore an institution that will not
lack social trust, and who will be
seen as an authority in the eyes
of the individuals involved.

The current French regula-
tion grants jurisdiction over
most educational conflicts, ex-
cept disputes between private
individuals. This type of media-
tor is a guarantee of social and
private interest prevailing over
the State’s extended power in
the matter of Education. He is
seen as a viable partner for ev-
ery individual that feels he was
the victim of an administrative
fault.

In what concerns peer-medi-
ation, this is mainly a question
of trust and of experience, both
in the eyes of the parties and of
the mediator himself.

First, it is a good instrument
to consolidating links between
members of the same group,
or even members of different
groups.

Second, it is a very good op-
portunity to develop communi-
cation skills, and the belief that
disputes can be solved by com-
munication and negotiation.

Most of all, it is a priceless ed-
ucational instrument because it
represent the way a generation
can develop the understanding
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of Alternative Dispute Resolu-
tion in real life, especially in a
State with no tradition in this
matter.

All the arguments mentioned
in this paper have been used to
justify the fact that mediation
in school can benefit both to the
Educational system and to indi-
viduals involved. Maybe there
is no doubt that mediation can
be useful, but more than just be-
ing useful, is it really needed in
school today?

In the last paragraphs of this
paper I will state with true be-
lief that mediation is necessary.

Mainly, the future of today’s
pupils is also our future, and
the perspective that they will
mostly agree that conflicts can
be solved without appealing to
the judicial system is a giant
step forward to a civilized soci-
ety. It is not shameful for some
people to have a dispute, but it
is shameful for them to turn it
into a real war and to destroy
every relation that once con-
nected them both in the quest
to find justice. Justice is not al-
ways all one deserves, but some-
times it is all one accepts and
all one is willing to give up. It
is called agreement and if they
made peace with that, than jus-
tice has been done for both par-
ties involved.

Finally, society was built on
social relations and trust. To
give pupils a real life example
of an instrument that solves
disputes and keeps them united
in relations, such as functional
peer-mediation, or an institu-
tionalized mediator that quickly
solves daily issues, will be a real
benefit for social cohesion and
for the natural development of
social and economic relations. 4
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Ajustarea economiei pe axa
educatie - combaterea somajului
Ortansa FLOREA (MOISE)

Doctorand Academia de Studii Economice

that education-level correlation of unemployment. The analysis is performed

on time 2005-2011, with some scoring, where data were available for 2012
(European statistics provided at this time indicators such as unemployment
or annual growth for the year 2012, but structuring the education levels of the
unemployment rate for last year are not yet completed. Also we reveal how the
crisis has had an impact on different segments of the population, in terms of level
of training. Regarding the indicator rate I chose EUROSTAT unemployment
statistics for ensuring comparability, given the fact that the data for other
indicators — GDP growth, GDP in comparable prices and all that PIB/capita-
were taken from the database of European statistics.

-'n this paper we analyzed the impact of the training of population growth and

Key words: unemployment, unemployment juvenile growth

In prezenta lucrare s-a analizat impactul nivelului de pregatire al populatiei in
cregterea economicd gi respectiv corelafia educatie-nivel al somajului. Analiza este
efectuatd pe intervalul de timp 2005-2011, cu cateva punctdri, acolo unde datele au
fost disponibile, si pentru 2012 (stastistica europeand a furnizat la acest moment
indicatori cum ar fi rata anuald a somajului sau cresterea economicd aferenti
anului 2012, dar o structurare pe nivele de educatie a ratei somajului nu existd
incd pentru ultimul an incheiat. De asemenea vom releva modul in care criza si-a
pus amprenta asupra diferitelor segmente ale populatiei, din punctul de vedere
al nivelului de pregdtire. In ceea ce priveste indicatorul ratei somajului am optat
pentru statisticile EUROSTAT pentru a a asigura comparabilitate, finand cont de
faptul ca si datele pentru ceilalfi indicatoricresterea Produsulut Intern Brut, PIB
in preturi comparate st respectiv PIB/capita- au fost preluati tot din bazale de
date ale statisticii europene.

Cuvinte cheie: somaj, somaj juvenil, crestere economica

Am realizat un panel de sta-
te cu economii care la o prima
vedere nu par a avea legétura.
Am alaturat Roméniei in primul
rand state vecine, provenind din
spatiul excomunist, care au ales
céi de relansare a economiei si
reinstaurare a capitalismului,
mai mult sau mai putin simi-
lare: Cehia, Ungaria, Polonia,
Bulgaria. Un al doilea grup in-
tegrat in analiza cuprinde state

cu mari probleme in timpul re-
centei crize economice — Irlanda,
Grecia si Portugalia. De aseme-
nea am simtit nevoia sa intro-
ducem in acest tablou economia
Finlandei, pornind de la faptul
cd toatd lumea considerd sis-
temul educational din aceasta
tara ca fiind cel mai performant
din Europa. Ultima pe lista,
Turcia, a fost aleasd datorita
faptului ca reprezinta un model

de traversare a crizei, probabil
datorat si numeroaselor cicluri
de acest tip prin care a trecut (si
din care si-a invatat lectiile) in
ultimele decenii.

Somayjul juvenil, problema
majora postcriza

Cu sigurantd, unul din fac-
torii cheie al succesului unor
economii pe termen lung il
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constituie tinerii. E deja de no-
torietate faptul c& populatia
europeand imbdatraneste, mul-
te economii puternice apeland
la imigranti pentru a reusi sa
acopere necesarul de fortd de
muncd. Din péacate, categoria
tinerilor este si cea mai lovita
de crizd. Somajul in grupa de
varstd 15-24 de ani a ajuns la
cote ametitoare in statele Uniu-
nii Europene, motiv pentru care
s-au elaborat si sunt in curs de
implementare cateva proiecte
indréznete a caror valoare insu-
meazad miliarde de euro. Comi-
sia europeana si tarile UE s-au
angajat sa pregateasca planuri
nationale pentru ocuparea
fortei de munca. Acestea vor
include masuri precum redirec-
tionarea sarcinii fiscale impuse
veniturilor salariale si reduce-
rea segmentarii pietei muncii.
Tinerii si persoanele mai pu-
tin calificate ar avea astfel mai
multe oportunititi de angajare.
CE va crea grupuri de actiune
impreund cu tarile in care rata
somajului in randul tinerilor de-
paseste media (Spania, Grecia,
Italia, Portugalia, Slovacia, Li-
tuania, Letonia, Irlanda).

Dupéa cum puteti observa in
Tabelul 1, avem deja state in
care somajul in randul popula-
tiei tinere se apropia periculos
de pragul de 50% inca de la fi-
nele lui 2011. Intre timp Grecia
si Spania au trecut peste acest
nedorit prag ajungind la finele
lui 2012 la cifre infiordtoare-
prima la 59,4% iar cea de a doua
la 55,5%. Din pacate nici Por-
tugalia si Irlanda nu sunt prea
departe. Doar Elvetia, Austria,
Germania si Norvegia mai re-
usesc in acest moment sa tina
rata somajului juvenil sub pro-
centul de 10%. In conditiile in
care populatia imbatraneste, sa
mentii in afara cAmpului muncii
aproape juméitate din populatia
tanara este un atac la viitorul
economiei. Ca s nu mai spunem
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cé va vor fi dinamitate toate sis-
temele publice de pensii!

Care ar putea fi cauzele? Pri-
ma poate fi faptul ca institutiile
si companiile s-au confruntat cu
un deficit de cerere care le-a li-
mitat productia de bunuri si ser-
vicii gi le-a impins catre optimi-
zarea costurilor. Cum costurile
cu forta de munca sunt printre
cele mai importante din lista,
s-au efectuat disponibilizari iar
principiul pe care se desfisoara
de cele mai multe ori un astfel
de proces e ,Ultimul venit, pri-
mul plecat”. Desigur existd si
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explicatii ceva mai plauzibile
— lipsa experientei, nivelul de
expertiza limitat, etc. Si, de ce
nu, scadderea nivelului de pregé-
tire al generatiilor care vin din
urmai! In plus, multi angajatori
cernusera personalul recent an-
gajat printr-o sitd mult mai rara
in anii de boom economic, pen-
tru simplul motiv cd nu aveau
de unde lua altii mai buni. Evi-
dent, in ultima vreme acestia
incearca sé faca o triere pe nivel
de competenta, date fiind noile
raporturi dintre cerere si oferta.

Tabel 1 Evolutia ratei somajului juvenil 2009-2011 (%)

Stat/ An 2009 2010 2011
UE 27 20,1 21,1 21,4
Bulgaria 15,1 21,8 25

Cehia 16,7 18,4 18,1
Grecia 25,8 32,9 444
Irlanda 24,4 27,8 29,4
Ungaria 26,5 26,6 26,1
Polonia 20,6 23,7 25,8
Portugalia 24,8 27,7 30,1
Finlanda 21,5 21,4 20,1
Romaénia 20,8 22,1 23,7
Turcia 22,7 19,7 16,8

Sursa: EUROSTAT

Dintre statele incluse in pane-
lul nostru, cele mai atente cu ca-
pitalul uman al viitorului par a
fi Turcia (desi tara de pe malul
Bosforului a inregistrat o scéade-
re a somajului juvenil in interva-
lul analizat, la finele lui 2012 in-
dicatorul urcase conform datelor
Institului National de Statistica
din Turcia la 19,8%), Finlanda
si Cehia. La un nivel relativ con-
stant se plaseaza si Ungaria, dar
unul destul de ridicat, peste cel
al Romaéniei. Grecia, Portugalia
si Irlanda sunt statele cu cea mai
dramatica inrautatire a indicato-
rului analizat.

Pentru a avea o imagine cat
mai claré trebuie sd addugédm in
ecuatie si evolutia ratei somaju-
lui in general pentru cele 10 tari
analizate in panelul nostru.

Dupéa cum puteti observa in
Tabelul 2, cele mai grave inra-
utétiri la capitolul rata somaju-
lui le inregistreaza statele cele
mai lovite de criza, cele care au
fost nevoite sa apeleze si la aju-
tor financiar extern, primit sub
conditionalitatea unor masiri
de restructurare a economiilor
si bugetelor de cheltuieli draco-
nice. E vorba desigur de Grecia,
Irlanda si Portugalia. Printre
cei care reusesc sa gestioneze
bine rata somajului se numara
si Roménia, numai cd in cazul
nostru persistd incid multe in-
trebari si sunt necesare studii
aprofundate pentru a vedea care
este si numadrul celor fara loc de
muncd si sunt iesiti din plata
indemnizatiilor si ajutoarelor de
somaj, al celor care muncesc sub



Dezbateri Social Economice
nr. 1/2013

EDUCATIE SI POLITICI
EDUCATIONALE

Tabel 2 Evolutia ratei somajului 2005-2012 (%)
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Stat/An 2005 2006 2007 2008 2009 2010 2011 2012
Bulgaria 10,1 9 6,9 5,6 6,8 10,3 11,3 12,2
Cehia na na na na 6,7 7,3 6,7 7
Grecia 9,9 8,9 8,3 7,7 9,5 12,6 17,7 24,3
Irlanda 4,4 4,5 4,7 6,4 12 13,9 14,7 14,8
Ungaria 7,2 7,5 7,4 7,8 10 11,2 10,9 10,9
Polonia 17,9 13,9 9,6 7,1 8,1 9,7 9,7 10,1
Portugalia 8,6 8,6 8,9 8,5 10,6 12 12,9 15,9
Finlanda 8,4 7,6 6,9 6,4 8,2 8,4 7,8 7,7
Roménia 7,2 7,3 6,4 5,8 6,9 7,3 7,4 7
Turcia 9,2 8,7 8,8 9,7 12,5 10,7 8,8 10,1*

Sursa: EUROSTAT ; na- date indisponibile
Noté: * conform Institului National de Statistica din Turcia

o forma sau alta in afara Roma-
niei, etc.

Daca totusi putem remarca
in grupul nostru pe cineva care
a reusit coborari la nivel de rata
a somajului, atunci premianta
este Polonia (dincolo de Finlan-
da, tara care are insa o economie
de piaté stabila de multi ani). Po-
lonezii au optat dupé caderea co-
munismului pentru o reforma de
tip hardlanding, corectandu-si
abrupt nivelul preturilor (infla-
tie ridicatd multi ani), raportul
intre moneda nationala, zlotul si
euro-respectiv dolarul american.

Metoda a dat roade, dupéa cum se
poate observa si rata somajului
a coborat simtitor de la 17,9% in
2005 la 10,1% in 2012.

Succesul reformei poloneze
se poate vedea si din Tabelul 3,
care pune in evidentd evolutia
PIB/capita dar si din Graficul 1
in care este reprezentata ecolu-
tia procentuala a PIB (in preturi
comparate).

Dacéa facem o medie pe esan-
tionul nostru, Turcia sta cel mai
bine, cu 4,55%, depasind Polo-
nia care are 4,19%. Si aceasta in
conditiile in care Turcia a simtit

si ea cutremurul financiar din
2009, nereusind sa inchisa anul
pe plus. Singura care nu a cunos-
cut recesiunea ramane Polonia.
Romaénia se plaseazé undeva la
mijlocul clasamentului, in afara
celor doud mai sus mentionate
fiind depésita pe media cresterii
economice intre 2005 si 2012 si
de Bulgaria si Cehia. Grecia si
Portugalia au medii negative,
spre deosebire de Irlanda care a
reusit sa stopeze rapid caderea
ce pirea sa conducid economia
ciatre faliment, dupd spargerea
bulei imobiliare.

Grafic 1. Evolutia PIB (PPS) in perioada 2005-2012 (%)

10

Sursa: EUROSTAT
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Aruncand o privire exclusiv
pe dinamica PIB iti poti forma
de multe ori o parere gresitid in
ceea ce priveste nivelul de trai
al populatiei unei tari. Imaginea
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completd si corectd trebuie sa
includd si baza de raportare
la care se aplica acele cregteri.
Relevant pentru nivelul de trai
este indicatorul PIB/capita, a

Tabel 3. Evolutia PIB/capita 2005-2012 (euro)
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carui evolutie o aveti prezenta-
ta, pe acelasi interval de timp,
in Tabelul 3.

Stat/An 2005 2006 2007 2008 2009 2010 2011 2012
Bulgaria 3000 3400 4000 4600 4600 4800 5200 5400
Cehia 10200 11500 12800 14800 13600 14300 14900 14500
Grecia 17400 18700 19900 20800 20500 19600 18500 17200
Irlanda 39200 41600 42900 39800 356500 34300 34700 35600
Ungaria 8800 8900 9900 10500 9100 9700 10000 9800
Polonia 6400 7100 8200 9500 8100 9200 9600 9900
Portugalia 14600 15200 16000 16200 15800 16200 16100 15600
Finlanda 30000 31500 34000 34900 32300 33300 35200 35900
Roménia 3700 4500 5800 6500 5500 5800 6698* 6720%*
Turcia 5600 6000 6700 7000 6100 7500 7500 8460

Sursa: EUROSTAT

* calcule proprii pe baza celor mai noi date de recensaméant

O prim4 concluzie la Tabelul
3: nimeni nu a scipat neatins de
socul 2009! Nici macar Finlanda
care face nota discordanti ca ni-
vel de PIB pe cap de locuitor, in
panelul nostru! Desi Romania si
Bulgaria au crescut, procentual,
cel mai mult, ele se mentin in
coada plutonului in ceea ce pri-
veste PIB-ul per cap de locuitor.
Irlanda are pe media perioadei
cea mai mare ajustare. Vine din
urmé Grecia, ai carei locuitori
vor trebui sd se obignuiasca sa
traiasca si cu mai putin de 1000
euro/luni. Ajustédri sunt astep-
tate, tot in jos, si in cazul Portu-
galiei. Cresterea foarte redusi,
ca medie dar si nominal, in ceea
ce priveste PIB-ul per capita in
cazul Turciei se datoreaza facto-
rului demografic- e foarte dificil
sé cresti acest indicator cand ai
o populatie de aproape 75 de mi-
lioane de locuitori. Impresionan-
ta ramane ridicarea nivelului de
trai in Polonia, stat tot de talie

mare, cu o populatie de peste 38
milioane de oameni.

Reintorcandu-ne la indica-
torul somaj, am considerat a fi
extrem de important sa disecdm
si evolutia sa pe categorii tinand
cont de nivelul de pregatire al
populatiei apre de munca. Dupa
cum aminteam anterior, datele
pe care le avem la dispozitie se
intind pe intervalul 2005-2011.

Explicitand putin modelul,
cei cu pregitire primarda sunt
considerati absolventii de cel
mult 10 clase, cei cu pregati-
re secundard au absolvit liceul
sau o altd forma de pregéitire
pe acelasi nivel ierarhic, iar cei
cu pregétire tertiara sunt abol-
venti de colegii, facultati si stu-
dii postuniversitare.

Inainte de a trece in revista
datele pentru membrii panelu-
lui nostru de analizd, trebuie
sd notdm care sunt performe-
rii §i respectiv cei mai putini

performanti jucétori din randul
celor 35 de economii pe care
EUROSTAT le tine sub lupa
(euro, noneuro, alte mari puteri
economice).

In ceea ce priveste somajul in
randul celor cu pregétire prima-
ra, cel mai bine stau Norvegia
(1,6%), Austria (2,3%) si Ger-
mania (2,4%). La polul opus se
situeazd Grecia (12,8%), Spa-
nia (11,7%), si Portugalia (8%).
Pe palierul celor cu pregéatire
secundara, cel mai mic somaj
este in Norvegia (2,2%), Austria
(3,2%), Malta si Elvetia, ambe-
le cu 3,3%. Cel mai mare somaj
este in Spania (19,3%), Lituania
(17,8%) si Grecia (17,7%). In
fine, pe palierul celor cu pregé-
tire tertiard, cel mai mic somaj
este in Norvegia (5,2%), Olan-
da (5,4%) si Luxemburg (6,1%).
La polul opus sunt Slovacia
(39,2%), Lituania (37,5%) si Le-
tonia (27,5%).
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Tabel 4. Evolutia ratei somajului pe nivele de pregatire (%)
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Stat/An 2005 2006 2007 2008 2009 2010 2011
UE 27 PP 10,4 10 9,2 9,8 12,8 14,2 14,8
UE 27 PS 8,1 7,2 6,1 5,6 7,2 7,8 7,6
UE 27 PT 4,5 4,1 3,6 3,5 4,5 4,8 5,1
Bulgaria PP 17,7 18,5 16,8 13,6 14,3 21,2 25,4
Bulgaria PS 8,2 6,8 5 3,9 5,2 8,3 9,2
Bulgaria PT 4,1 3,8 2,2 2,1 2,9 4,3 4,8
Cehia PP 244 22,4 19,1 17,3 21,8 22,7 21,6
Cehia PS 6,2 5,5 4,3 3,3 5,4 6,2 5,7
Cehia PT 2 2,2 1,5 1,5 2,2 2,5 2,6
Grecia PP 8,3 7,2 7 6,8 8,8 11,8 17
Grecia PS 9,5 8,8 8,2 7,3 9,2 12,6 17,7
Grecia PT 7 6,3 6 5,6 6,6 8,7 12,8
Irlanda PP 6 5,7 6 8,2 15,3 194 21,7
Irlanda PS 3,1 3,3 3,6 4,8 11,3 13,8 15,1
Irlanda PT 2 2,4 2,4 3 6,2 7 7,2
Ungaria PP 12,4 14,8 16 17,3 21 23,5 23,1
Ungaria PS 5,9 6,1 5,9 6,3 8,2 9,5 9,6
Ungaria PT 2,3 2,2 2,6 2,3 3,5 4,1 3,9
Polonia PP 26,8 21,5 15,5 11,5 13,9 16,3 16,9
Polonia PS 16,4 12,7 8,7 6,3 7,2 8,9 8,7
Polonia PT 5,8 5 3,8 3,1 3,6 4,2 4,5
Portugalia PP |7,5 7,6 8 7.6 10,1 11,8 13,3
Portugalia PS  |6,7 7,1 6,8 6,6 8,2 9,7 10.9
Portugalia PT  |5,4 54 6,6 5,8 5,6 6,3 8
Finlanda PP 10,7 10,1 8,9 8,1 9,8 11,6 11,3
Finlanda PS 7,4 7 6,1 5,4 7,7 7,5 6,9
Finlanda PT 44 3,7 3,6 3,3 4 44 4
Turcia PP na 7,2 7,2 8,3 11,1 9,2 7,4
Turcia PS na 7,8 7,9 8 11,3 10,1 8
Turcia PT na 5,9 5,9 6,5 8,1 7 6,8
Romaénia PP 6,3 6,9 6,6 6,5 7 5,7 6,9
Romaénia PS 6,4 6,4 5,5 4,8 5,8 6,7 6,4
Romaénia PT 3,1 2,9 2,2 1,9 3,2 4,1 3,8

Sursa: Eurostat; na-date indisponibile

PP-pregatire primara; PS- pregétire secundara; PT: pregitire tertiara.

Concluzii

Din punctul de vedere al
ratei gsomajului, indiferent ca
vorbim de cea generald sau cea
inregistrata in randul tinerilor,
suntem in continuare sub media
Uniunii Europene. Ne plasdm
sub limite chiar si atunci cand
vorbim de rata somajului pe cele
trei nivele de pregatire profe-
sionalad. Cu toate acestea, tre-
buie luat in calcul faptul ca ne
aflam si noi pe trend ascendent
atunci cand discutdm de somaj
juvenil. E un indicator ce trebu-
ie tratat cu seriozitate pentru
ca implicatiile sale pe termen

lung sunt majore. Dincolo de
impactul direct asupra bugetu-
lui- componenta sa de pensii, un
somaj juvenil la cote inalte duce
la o crestere economica sub po-
tential. Roméania inregistreaza
deja de mai multi ani crestere
economica sub potential, cu in-
fluentad negativa si asupra defi-
citelor convenite cu FMI, Banca
Mondiala si Comisia Europea-
na (corectarea sa presupune
limitarea investitiilor publice).
In aceste conditii va fi aproape
imposibil s& reducem intr-un
termen mediu decalajul fata de
statele din Uniunea Europea-
nd la capitolul PIB/capita. Mai

mult, statisticile detaliate pe
nivele de pregatire pot fi uneori
ingelatoare. Putem avea un so-
maj mic in randul celor cu nivel
inalt de pregatire dar aceasta
nu inseamn4 ca respectivii sunt
angajati si in posturi si functii
corespunzéitoare nivelului de

pregatire.
Una peste alta, ca o parere
personald, indicatorul somaj

trebuie privit cu mai multa
atentie. Pana acum ajustarile
dezechilibrelor economice au
fost facute prin inflatie sau de-
valorizarea monedei nationale.
Odata intrati in zona euro, poli-
tica monetara si supapa de curs
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de schimb dispar. In conditiile
in care nu vom trece la euro cu o
economie convergenta real si nu
nominal, efectul ratei inflatiei si
respectiv cel al ratei somajului
s-ar putea sd ne producid mari
necazuri.
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Medierea in scoala,
intre De ce? si Cine?

Oana GOMBOS
Stelian GOMBOS

e word mediation comes from the Latin word

Z mediare intermediary which means no more and
no less than ,mediation an agreement between

two or more adverse parties to prevent or put an end
to hostilities between them.” Therefore, mediation is a
phenomenon, a positive practice, I could tell that offer
conflicting parties the opportunity to express themselves
openly, to express openly and freely expectations for
problem | core litigation or dispute that. Moreover, we
could say that is a third way of quickly resolving disputes
before resorting to the solutions given by the courts, the
other two ways are negotiating directly and conciliation.

Key words: mediation, school, teacher, human rights

In sine, cuvantul mediere provine din latinescul mediare
care nu inseamnd nici mai mult gi nici mai pufin decat
»mijlocirea unei ingelegert intre doud sau mai multe parfi
adverse pentru a preveni sau a pune capdt ostilitagilor
dintre acestea.”’" Prin urmare, medierea este un fenomen,
o practicd pozitivd, am putea spune, care oferd pdrtilor
aflate in conflict, posibilitatea de a se exprima deschis, de
a-si expune in mod deschis si liber asteptdrile legate de
problema/miezul litigiului sau disputei respective. Mai
mult, am putea spune cd reprezintd o a treia cale de
solutionare rapidd a unor dispute, inainte de a se apela
la solutiile date de instantele de judecatd, celelalte doud
cdi fiind negocierea direct si concilierea.

Cuvinte cheie: mediere, scoald, profesor, drepturile
omului

v’ Legea nr.168/1999 privind
solutionarea conflictelor de

Acte normative nationale
ce contin prevederi

referitoare la activitatea
de mediere

v' Legea nr.192/2006 privind
medierea si organizarea profe-
siel de mediator, cu completa-
rile si modificdrile ulterioare;

W Conform definitiei DEX

muncd, cu modificdrile si
completarile ulterioare

v' Ordonanta de Guvern
nr.77/2003 privind comple-
tarea Ordonantei de Guvern
nr.137/2000 privind preve-
nirea si solutionarea tuturor
formelor de discriminare;

v’ Legea nr.217/2003 pentru
prevenirea si combaterea vio-
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lentei in familie, cu modifica-
rile si completdrile ulterioare

v Legea nr.51/1995 privind or-
ganizarea §i exerciarea profe-
stei de avocet, cu modificarile
st completarile ulterioare

v' Noul Cod de procedurd civila
(art.21 alin.1).

De ce Mediere?

Daca negocierea directd si
conclierea presupun intalnirea
fata catre fata a partilor impli-
cate in litigiul/conflictul respec-
tiv, in cazul medierii, pértile
aflate in conflict dispun de o a
treia persoand, de mediator,
care are rolul de ,tampon” intre
partile aflate in conflict, media-
tor care se angajeaza sa sprijini-
le partile ingésirea si adoptarea
unei solutii avantajoase pentru
ambele parti.

Potrivit prevederilor Legii
nr.192/2006, cand partile aflate
in conflict au ajuns la o intele-
gere, se poate redacta un accord
scris, ceva cuprinde toate cla-
uzele asumate de parti, acord
care este intocmit de catre medi-
ator. Acordul trebuie s& indepli-
neasca toate conditiile de forma
si de fond pentru a fi valabil din
punct de vedere legal; de aceea
este de mare importantad ca un
jurist si fie consultat in acest
sens, daca nu exista fericita im-
prejurare ca mediatorul in sine
s& aiba si cunostinte juridice.

Medierea inainte de toate,
este si o tehnicd, o metoda de so-
lutionare a conflictelor intre anu-
mite parti fara a deteriora relatii-
le intrumane dintre acestea, fara
a se adduce atingere demnitétii,
onoarei sau reputatiei persoanei
in cauzi. Este o metoda de ,ca-
tifea” care solutioneazé conflictul
fara ,a lasa urme”, aga cum se
intampla in cazul solutiilor date
de instantele de judecata. Cu
toateacestea, nu putem ignora
faptul ca in sine, conflictul repre-
zintd si un aspect pozitiv al vietii
de zi cu zi. Conflictul este la or-
dine zilei, fie in mediul familial,
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fie la serviciu, fie la scoala, fie
pe strada si lista poate continua.
Este un rau necesar, pentru ca
in sine, conflictul este cel care
da nastere la schimbéari, schim-
bari de sistem dar si schimbari
comportamentale.

Astfel ca, printer domeniile
in care medierea este indicata a
fi uzitata, se numara:

v' civil (in cazul revendicéri-
lor, pretentiilor, evacudri-
lor, partajelor, etc);

v familial (divoturile, par-
tajele, incrdintare minori,
ete);

v' penal (plangerile preala-

bile);

comercial (somatiile de
platd, revendicari, peten-
tii, evacuari, etc);
protectia consumatorului,
protectia mediului;
litigiile de munca;

ete.

Pe langa domeniile enunta-
te mai sus, un domeniu anume
suscitd un interesaparte, intru-
cat, se referd nu numai la solu-
tionarea unor dispute care pot
apdrea, dar, contureazia si un
modus vivendi al generatiilor
viitoare: celreferitor la medierea
in scoala.

In ultima vreme, conform
realitatii de zi cu zi, nemaifiind
necesare statisticie laborioase,
se constatd un numar crescut de
dispute/conflicte in mediul edu-
cational, in mediul scolar: foar-
te multi elevi, studenti, copii in
general, devin daca nu agresori,
atunci victime ale unor astfel
de dispute. Este suficient doa-
ra intreba in scolile/liceele din
tara elevii/studentii sa precizeze
cate conflicte au avut in toata
perioada scolii sau cate astfel de
conflicte au cunostintd ca s-au
petrecut in clasa/scoala sau fa-
cultatea lor iar radspunsul lor
va fi alarmant cu siguranta! De
aceea, este imperios necesar ca,
in toate scolile, facultatile din
Romaéania sa existe un mediator,
0 persoand abilitata care si in-

<\

ANANENEN

23

terviné si sa aducé tinerii aflati
in conflict ,la masa medierii”.

Cine?

Fiind vorba de mediere in
scoald, rolul unui astfel de me-
diator nu-1 poate avea decat o
persoand care se bucura de in-
crederea elevilor/studentilor, un
bun pedagog si psiholog in ace-
lasi timp, o persoand care si fie
neutra si care sa respecte intimi-
tatea, parerile si opiniile elevilor/
studentilor.

Avand in vedere abilitatile pe
care trebuie sid le indeplineas-
cad un mediator, conform Legii
nr.192/2006, si in cazul medierii
scolare, mediatorul trebuie sa
fie o persoané abilitatd a inter-
vene in gestionarea unor astfel
de dispute.

Un exemplu de astfel de me-
diator poate fi, si profesorul de
religie. Avand in vedere misiu-
nea profesorului de religie, aces-
ta joacd un rol de maxima impor-
tanta in formarea unei persona-
litati armonioase a elevilor, prin
atitudinile sale positive si bene-
fice, luminoase, prin increderea
acordaté, ingdduinta, toleranta,
imbinata cu fermitatea, dialogul
deschis si prin actiunile desfasu-
rate. Kl isi poate puneam prenta
pe cristalizarea si cizelarea per-
sonalitatii tinerilor, pentru ca
este alaturi de acestia, ca factor
educative si nu numai.

Astfel, pe tot parcursul pro-
cesului de mediere, profesorul
de religie-mediator, trebuie sa
reuseascd in demersul lui de a
inldtura temerile care apar la
adolescenti:

» teama de a nu fi luat in

seama;

» teama de a fi neinteles, mar-
ginalizat, minimalizat si
ironizat — prin intelegerea
lui, asigurarea unor condi-
tii prielnice de dialog, asi-
gurarea confidentialitatii;

» teama de a fi sanctionat
pentru neimplinirea as-
teptérilor celor maturi
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— prin tact, rdbdare, inga-
duintd, interventii delica-
te, de finete, asa incat ta-
nirul si nu se simté lezat;

» teama de a nu se cunoas-

te destul de bine — prin
oferirea modalitétilor de
autocunoastere si con-
fruntarea propriei imagini
despre sine cu alteritatea;

» teama de banal sau de obis-

nuit - prinstimulareacrea-

In contextul actual, rolul pro-
fesorului de religie-mediator,si
nu numai, este dificil, delicat,
dar absolute necesar. El tre-
buiesa fie un integrator, mo-
derator si mediator intelept,
intrecopil-copil, copil-familie si
copil-societate. Misiunea lui nu
este usoard, dar poate fi plina
de rod daca efortul sau se va
indrepta nu catre prezentarea
teoretica si distanta a unor prin-
cipii de viata, ci cdtre transmite-
rea unui adevar care transcend
e ratiunea omeneascd, un ade-
var capabil sd transform e orice
suflet de copil/adolescent.

Mai mult, pe langa discutiile,
intalnirile care pot avea loc, intre
cei implicati intr-o disputd/con-
flict anume si mediator, tinerii
trebuie sa aiba parte si de exem-
plul profesorului-mediator, care,
asa cum am mentionat si mai
sus, trebuie si fie el insusi in-
truchiparea celor prezentate; el
trebuie sa fie un model viu pen-
tru elevi, in sensul seriozitatii, al
religiozitatii, al moralitatiisi al
pregéatirii sale multilaterale.

(va continua)
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Strategia predarii
eticii in actiune

Tulia HALANGESCU

Director Executiv - AMURTEL Romania

»,O sclipire frumoasd existd in ochii fiecarui copil.
AMURTEL Romania se axeazd pe programe de pro-
tectie si de consolidare, de educare si de inspiratie
pentru cel care sunt vulnerabili din cauza unor deza-
vantaje sociale si economice.”

In practicile educationale
obignuite, conflictul este consi-
derat a fi deranjant, neplicut,
creand intreruperi in procesul
educational. In schimb, in edu-
catia Neoumanistd, conflictele
prin natura lor spontane sunt
vazute ca excelente oportuni-
tati de a antrena abilitétile so-
cio-emotionale ale copiilor. In
timp ce abilitétile de comuni-
care prosociale pot fi incurajate
prin povestiri, discutii si jocuri
de rol, cea mai valoroasa opor-
tunitate de invatare este aceea
care are loc natural, firesc, in
situatii de zi cu zi. Pregétirea
educatorilor Neoumanisti pune
un mare accent pe dobandirea
abilitatilor de mediere si de re-
zolvare a conflictului, precum si
a tehnicilor de comunicare efici-
entd. Doar cateva minute sunt
necesare rezolvarii conflictului
dintre copii, insd nu ca un ju-
decéator al unui tribunal ci ca si
mediator, implicand activ copiii
in acest proces, si invatandu-i
sé inteleagé si sd-si recunoasci
atdt propriile lor sentimente,
precum si pe cele ale celorlalti.
Acestea constituie nepretuite
oportunitéti de invatare si tot-
odata adevirate lectii de viata.

http://www.amurtel.ro

Filozofia Neoumanistd are
o abordare pozitivd in ceea ce
priveste obstacolele, conside-
randu-le adevarate forte mobi-
lizatoare nu bariere. Educatorii
sunt indrumati sa 1isi stapa-
neasci prejudecétile despre un
copil ca fiind “rdu,” “obraznic,”
“hiperactiv,” etc. si si caute sa
inteleagd cauza unui astfel com-
portament, nu doar simptomele.
Deficientele de comportament
reprezinti adesea un semn de
dereglare, o stare care survine
dupé depasirea pragului de re-
zistenta la stres. Dereglarea este
provocatd de obicei de teama,
stres sau coplesire (deficientele
de comportament). Comporta-
mentele provocatoare constituie
adesea mijlocul prin care copilul
incearca sa isi echilibreze starea
de dereglare. De exemplu, fuga
din salile de grupa, poate fi un
semn ca acel copil se simte co-
plesit la nivel senzorial sau ca se
simte amenintat. Un comporta-
ment prin care se cauta atentia
poate fi un semn ca acel copil ne-
cesita atentia linistitoare a unui
adult pentru a se intoarce la o
stare de normalitate. Daca toate
aceste comportamente sunt co-
rect interpretate, adultul poate
reactiona intr-un mod adecvat,
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cu blandete si eficient, decat sa
reactioneze din propria lor frica,
stres si senzatia de coplesire,
astfel crescadnd nivelul de de-
reglarea al copilului. Odata ce
scopul unui comportament este
pe deplin inteles si clar, atunci
educatorul poate gasi modali-
tati prin care sa imbunatateas-
cé congtiinta de sine a copilului,
redandu-i acestuia ceea ce el
intelege prin empatie gi valida-
re. De exemplu, dacd un copil
incearca sa ii ia maginuta altui
copil, educatorul poate intelege
aceasta reactie si 1i poate spune:
“Vad cat de mult iti doresti sa
te joci cu acea masinuta, dar in
acest moment Vlad se joacé cu
ea. Haide sa il intrebam pe Vlad
dacé poti sé te joci cu ea dupé ce
termind.” In schimb, cand edu-
catorul incearca sa ignore, jude-
ce sau sa invalideze sentimente-
le si sa rezolve acesta problema
direct (si personal), acestea cre-
eaza copilului un sentiment de
frustrare, blocaj si neputinta.
De exemplu, educatorul putea
spune “Nu este frumos, Emma
da-i maginuta inapoi lui Vlad
imediat si asteaptéd-ti randul.”
Copilul s-ar putea conforma dar
copilul nu a dobandit modalitati
de a solutiona acelasi gen de
problema in viitor.

In educatia Neoumanists,
interpretarea “corecti” a com-
portamentului copilului este cea
care creeaza compasiune mai
mult decat judecatd. Odata ce
educatorul are prejudecati in
ceea ce privegte evaluarea com-
portamentului unui copil, aces-
te prejudecati tind sa se adeve-
reascd. Dacéd educatorul crede
de exemplu cé “el nu vrea sé as-
culte” intr-adevér copilul nu va
mai dori s& asculte. Copiii sunt
foarte sensibili fatd de atitudi-
nile pozitive sau negative din
jurul lor. Prejudecitile creeaza
o0 bariera si tind sa consolideze
comportamentele negative, in
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timp ce intelegerea creeaza o
punte si deschide noi posibilitati
pentru schimbéri si transfor-
mari. Copiii au o puternica do-
rintd de a-i multumi pe adultii
din jurul lor, iar cand adultii au
atitudini si asteptari pozitive si
comunicd empatic, chiar si cand
copiii sunt neechilibrati (distur-
bati), acestia sunt motivati sa
raspunda asteptéarilor lor. Pe
de cealalta parte, cAnd un copil
simte ca a fost etichetat, adesea
accepta evaluarea adultului ca
fiind adevaraté si inceteaza sa
mai incerce sa se schimbe.

Educatorii invata arta comu-
nicérii pozitive, punand mare
accent pe a le explica copiilor
ce fel de comportament doresc
de la ei decat sa reactioneze si
sd corecteze comportamentele
negative prin a spune: “nu face
asta,” “nu,” ete. Totodatd este
important si se caute ocazii fa-
vorabile prin care si se confirme
si sd se consolideze calitati pozi-
tive si si se géseasca in acelasi
timp momente potrivite in care
aceste calitati pozitive vor putea
fi prezentate clar copiilor. De
exemplu, unui copil care de obi-
cei este agitat, dar sta in rand
linistit, educatorul i-ar putea
spune “stiu ca nu a fost usor sa
iti astepti randul in liniste — am
observat ca astazi te straduiesti
foarte mult sa fi rabdétor!” De-
scrierea comportamentul este o
optiune mult mai eficientd de-
cat o simpld lauda “ai fost cu-
minte astizi,” pentru ca ofera
informatie despre ceea ce adul-
tul observa si astfel incurajea-
za copilul sa repete acel tip de
comportament.

Deoarece numai un adult
echilibrat poate linisti un copil
dezechilibrat, dezvoltarea per-
sonala a educatorului a abilitatii
de a gestiona si de a face fata cu
succes stresului este esentiala.
Din acest motiv educatorilor 1i

25

se oferd cursuri de management
al stresului, de dezvoltare si in-
vatare a unor tehnici precum
respiratia profunda, relaxarea,
exercitii de yoga si autocunoas-
tere. Adesea copiii pot deveni
foarte usor tensionati si agitati
daca simt cad educatorul este
stresat. Nivelul de stres al edu-
catorului poate crea senzatia de
nesigurantd in mediul din clasi,
sporind totodatd probabilitatea
ca copiii sd devinad dereglati la
randul lor. Precum nevoia de si-
gurantd, afectiunea si empatia
ajuta in procesul de echilibrare
a copiilor, in schimb, nesigu-
ranta, prejudecatile si lipsa de
afectiune tind sd agraveze de-
reglarea. Autoreflexia este toto-
datd necesard pentru a intelege
dacéd comportamentul problema
poate fi un semn de plictiseala
indicand ca programa este prea
usoara sau nu ofera destule pro-
vocari pentru copiii care invata
cu usurinta. Poate fi un semn ca
stilurile de invatare al tuturor
copiilor nu sunt indeplinite, si
totodatd metodologia ar trebui
imbogétitd pentru a implica in-
teligentele multiple. Poate fi si
un semn cé educatorul nu este
atent, concentrat nu ii asculta
si intelege pe copii. De cele mai
multe ori copiii exprima ceea ce
au nevoie si dacd comportamen-
tul lor nu primeste un raspuns
pozitiv tinde s& devind un com-
portament neadecvat. Compor-
tamentele neadecvate oferd o
oglinda pentru educator, pentru
a se intelege mai bine pe sine (o
mai buné intelegere de sine) si
pentru a imbunéatéti tehnicile de
predare. In plus, cand un edu-
cator reuseste sd armonizeze
un copil dezechilibrat in clasa,
aceasta oferd un model compor-
tamental de intelegere, compa-
siune, model prin care i ajuta
si pe ceilalti copii sa inteleaga
cum si comunice responsabil si
eficient. O
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Un desen si o culoare egal
cu 1000 de cuvinte

Alina Ionela MARCU

Profesor pentru invatimant primar,
Scoala generald “Elena Vacdrescu”

noastrd, influenteazd starea de spirit, dar si sandtatea de-a lungul viefit.

Primdvara, anotimpul culorilor si al miscarii. Culorile sunt parte din viata

Am vazut, nu cu mult timp in urmd in curtea gcolii unde predau, doi copii
alergand antrenafi intr-un fel de intrecere. Fard sa vreau l-am remarcat pe cel
care avea haina rogie. La finalul cursel fata ii era de un rosu destul de pronunfat.
Rosul culoarea sangelui, a agresivitdfii era activizantd pentru cel care o purta si
inhibantd pentru adversar, care purta o haind de culoare albastru, ce semnificd
relaxare, calmul, uitare st repaos.

In cadrul acestui articol mi-am propus ca obiectiv evolutia comportamentului
coptilor prin prisma culorilor, folosirea lor in desene, dar si in vestimentatia

acestora.

Cuvinte cheie: educatie, culoare, psihologia copilului

Alegerea culorilor
potrivite

Culorile stimuleaza dezvol-
tarea emotionald si fizicd a co-
piilor. S-a demonstrat stiintific
efectul culorilor asupra dispozi-
tiei generale a individului, fieca-
re avand o semnificatie aparte.
Starea psihica si personalitatea
copiilor se regidsesc in desene-
le lor, avind un limbaj aparte,
rosu reprezintd activism, gal-
ben spontaneitate, portocaliu
veselie, albastru repaos, ver-
de calm, violet impulsivitate,
maro familie, securitate confort,
gri neimplicare, iar negru fiind
nonculoare semnifici derutare,
incertitudine.

Am facut un sondaj in randul
elevilor cu varste cuprinse intre
7 si 9 ani, intrebandu-i ce sem-
nificd pentru ei anumite culori,
raspunsurile au fost uimitoare,
creand un nou limbaj al culori-
lor, movul reprezinta prietenie,
fericire, catifelare, verde liniste,

galben céldura, “vine de la soa-
re“, negru semnifica umbra, roz
frumusete, albastru viata, rosu
foc, turcoaz veselie, portocaliu
bucurie, apreciere. Acesti copii
au dat o definitie a culorilor fara
a citi despre acestea, au expus
ceea ce simt atunci cAnd privesc
aceste culori.

Inc# din perioada prescolars,
copiii au culori preferate, unii
acordd o atentie deosebitd ju-
cariilor, hainelor de o anumita
culoare.

Intotdeauna trebuie s tinem
seama de culorile cu care im-
brécam copilul, cu care decoridm
camera lor, culorile rechizitelor,
a jucariilor. Viata lor fiind chiar
amprentata de culoare, de aceea
trebuie s avem grija cand aso-
ciem culorile cu personalitatea
copilului. Culoarea verde este
recomandatd copiilor energici,
avand efect de calmare, culoarea
portocaliu recomandatad copii-

lor somnorosi, linistiti, galbelul
inveseleste copilul.

In cultura noastrs, copilul
care prefera negrul isi expri-
mé tensiunea sau insatisfactia
profunda. Negrul este un NU,
exprima inchiderea copilului
atunci cand aspiratiile si nevoile
lui nu sunt intelese si sustinute.
Trebuie controlate aspectele le-
gate de atitudinea copilului care
poate trece de la o stare la alta
fara motive aparente.

Interpretarea desenelor
copiilor

In desenele copiilor mici se
regasesc emotii, comportamen-
te, aspiratii, stari sufletesti. De-
senele copiilor releva un univers
ce evolueaz4, se transformé oda-
ta cu evolutia lor. Un desen nu
poate descrie in totalitate lumea
copilului ca raspuns la eveni-
mentele actuale din viata lui.
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Analiza desenelor, repre-
zintd o imagine de ansamblu,
temporara a unei situatii sau a
unei imprejurdri prin care copi-
lul trece la un moment dat gi nu
a intregului univers interior in
complexitatea lui.

Prin desen copilul isi expri-
ma elanurile si dorintele.

Desenele copiilor reprezinta
totul despre relatiile acestora cu
parintii, prietenii, bunicii.

Atunci ciAnd un copil dese-
neazd un cos de fum, inseamna
cé face parte dintr-o familie pri-
mitoare, el se simte iubit si ado-
ra cd parintii se iubesc.

Un alt exemplu il gasim de-
senele copiilor in care acestia
deseneaza o casa cu ferestrele
larg deschise, inseamné ci este
un copil prietenos, sociabil, isi
face usor prieteni, iubeste viata
si mediul exterior.

Un exemplu elocvent il gdsim
in desenele copiilor intre 4 si 9
ani. Culoarea galben dezvilu-
ie relatia dintre copil si mama.
Pentru copii galben este soare-
le. Un soare desenat in partea
stang4 a foii reprezinta o mama
blanda, feminin&, un soare de-
senat in partea dreaptd a foii
reprezintd o mama dominanta,
iar soarele desenat in mijlocul
foii reprezinta o mama care nu-1
lasa pe copil sé se exprime, nu-1
lasa sa ia decizii.

Un copil transmite foarte
multe mesaje prin desenele lui,
de exemplu in cazul familiilor
monoparentale, in care copilul
locuieste cu mama, iar tatal il
viziteaza foarte rar desenele co-
munici foarte clar. In desenele
acestui copil nu-l vom gési nici-
odatd pe tatd. Atunci cand vom
intreba de ce nu este si tatal in

EDUCATIE SI POLITICI
EDUCATIONALE

desen, vom primi simpla expli-
catie cd acesta nu a avut loc in
acel desen.

Cu ajutorul desenelor putem
citi starea de spirit a copiilor,
mai ales ca cei mici nu stiu sa se
exprime, dacé intalnim culoarea
rosu excesiv, atunci copilul ne-
cesitd o atentie deosebita, daca
culoarea predominanti este por-
tocaliu copilul este activ energic,
folosirea culorii albastru repre-
zinta o legaturad de comunicare,
cu cat copilul foloseste albastru
mai inchis in desenele lui cu
atat devine mai comunicativ.

Exista cazuri, destul de mul-
te, ale unor copii care au varsta
de 6 ani si refuza sa coloreze sau
sd realizeze desene. Factorul
care influenteazd acest aspect
ar fi cel al copiilor care nu au
frecventat gradinita, al copiilor
aspura carora nu s-a insistat su-
ficient de mult.

Cum putem ajuta copilul
cand nu vrea sa coloreze?

e in primul rand multa rabda-
re;

e il motivam prin recompense;

e orice linie, punct desenat,
trebuie sa fie un motiv de bu-
curie al copilului, al cadrului
didactic sau al parintelui.

e folosirea culorilor primare si
binare;

e cream competitii mama-co-
pil, copil-copil.

e mairim sarcina de lucru pro-
gresiv, pana cédnd acesta va
ajunge la realizarea unui vi-
itor desen.

Am vrut si pun accent pe

acest aspect pentru ca in clasa I
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o problema esentiala a copilului
este scrisul. Un copil nu poate
scrie frumos dacé inainte de pe-
rioada abecedara nu a fost crea-
ta temelia acesteia. Este bine de
stiut ca desenul si coloratul stau
la baza unei scrieri caligrafice si
curate. Perioada preabecedara
fiind foarte importantd in for-
marea deprinderilor copiilor, un
punct forte fiind introducerea
clasei pregatitoare in gcoala.

Cadru didactic si parintele
trebuie sé insiste pe desenul li-
ber al copiilor, in combinarea
culorilor, realizarea de lucrari
curate. Copiii care au trecut de
acest pas vor scrie curat, fru-
mos, ordonat, vor avea acurate-
te in calculele matematice, chiar
dacé nu vor fi cei mai buni mate-
maticieni, vor face fata cu succes
nevoilor vietii. Intr-un cuvant,
culoarea isi pune amprenta in
viata noastra viitoare.

Mai multa culoare, mai
multe vitamine

E bine stiut de toatd lumea
cd o masa coloratd reprezinta
un aport de vitamine. Cu cat
alimentele sunt mai colorate,
ma refer la culorile naturale ale
acestora, exclud colorantii, cu
atat o masa este mai sdnatoasa.
Deci culorile tin atat de dezvol-
tarea psihica, cat si de dezvolta-
rea fizica a omului.

In concluzie, putem gsi foar-
te multe indicii despre starea
de spirit ale copilului, tempera-
ment, estetica, stéri psihice prin
desen si culoare, un element
esential al vietii lor, astfel asi-
gurandu-le o viatd linigtitda si
usor de controlat. U
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utility, assesses the value of a good according to subjective and psycho-

Economy can be defined as the science which, by means of the concept of

social factors, traditions and customs, in the context of some objective
determinations, conditioned by certain budgetary-financial constraints. In this
framework, any action belonging to an individual or institution must make choices
valuable. In this way, economy becomes the science of choice or the art of acting in
a limited frame, with pre-established lines in order to satisfy any kind of needs.

Key words: economic value, needs-resources relationship, economic education.

Thoughts regarding the
values of economy

Generally, when it comes to
the values of economy, they are
provided by the values of a local/
national/regional community,
referring to the social principles
and beliefs, the ethical and re-
ligious regulations, the respect
given to laws and work. It is
highly known that work/ quality
of the human factor/human cap-
ital influence the economic con-
figuration of a society, in what
regards both the production of
added value and the ability of
supporting that society through
consume and production.

Another main element of
the process of assessing the ar-
chitecture of an economy is the
educational activity, the extent
to which it produces workforce
and offers it competences in ac-
cordance with the current con-
tent of labor market. It basically
answers the employers’ need
regarding the production of
economic goods in eco-efficient
conditions.

In the terms of development’s
sustainability, the concept of
eco-efficiency refers to approach-
ing the economic paradigm in re-
lation to the environmental pro-
tection, the attraction and use of
natural resources in accordance
with protecting the future gen-
eration’s right to use economic
resources, at least in the same
measure as the present genera-
tions. Eco-efficiency character-
izes the individual’s right to
a healthy environment, to an
equitable consume of economic
goods, to the wvalorization of
economic resources at a low op-
portunity cost. It mainly refers
to the valorization of production
and consumption activities.

Nowadays, the word “value”
seems to lack a proper signifi-
cance. It is depreciated or deper-
sonalized, when linking it to the
values of economy.

If the classical school of eco-
nomic thought that the value of
the economic good was given by
the amount of labour and the
neo-classicists showed that the

economic value of the assets was
determined by fair price, deter-
mined according to the ratio
of supply and demand- theory
rooted in liberalism, nowadays,
the economic value of goods is
determined primarily by selfish
interests, much different from
the manner of their approach by
Adam Smith. Why? (Militaru,
2011)

It is very true that the world
has changed considerably un-
like Adam Smith’s wonderful
world in which the general wel-
fare state was achieved by add-
ing the good moods (satisfying
interests) of all operators or ac-
tors of the economic life. Also,
feelings of morality and ethics
are much diminished or display
a cyclical intensity, according to
the place, time and socio-politi-
cal factors.

Morality and equity in
the economic activity

In economy, satisfying the
interests maximize producers’
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profits with a minimum effort
and maximize consumers’ util-
ity under the circumstances of
some budget and price restric-
tion. In this equation, the pre-
cepts of morality and ethics ap-
pear, on the one side, in the rap-
port needs-resources and, on the
other side, in the processes of
distribution and redistribution.

The process of generating
income in a society is strongly
related to that of allotting eco-
nomic resources as well as to the
process of guiding economic pol-
icy measures, especially by the
fiscal-monetary policy. In this
way, the individual’s develop-
ment degree is influenced by the
doctrinarian directions of the
parties that govern the country
and promote a certain strategy
for sustainable growth, based on
a mix of macroeconomic policies.
According to the size and the in-
tensity of the tools used by the
monetary-fiscal policy (interest
rate, tax rate, parity between
national currency and other cur-
rencies, degree of indebtness)
there are certain modifications
that could appear when it comes
to the processes of distributing
and redistributing incomes, and
this thing influences in a deci-
sive manner the development
of the individual and that of the
community.

Therefore, it can be said that
the process of creating welfare is
based on the economic policy di-
rections that are able to gener-
ate welfare stimuli (the develop-
ment of workplaces that would
converge towards the welfare of
the community and that of the
individual, of course).

The essential factor that gen-
erates the individual’s develop-
ment is its work capacity. This
is highly influenced by: heredi-
tary factors, innovative poten-
tial, gained knowledge, educa-
tion, culture, prediction ability,
social environment, economic

POLITICI
ECONOMICE

conjecture, or human capital in
a broad sense. Therefore, hu-
man development policies are
used to implement entrepre-
neurship sustaining measures
as sole solution for sustaining
the development.

The current society, by means
of the sustainability concept,
looks at the problem of economic
justice in the terms of the distri-
bution-redistribution processes’
efficiency and the allotment of
economic resources that would
not generate cost or increases
of resources consumption able
to prejudice the environment;
at the same time, there is an
ethical determination of the in-
dividual’s behaviour in society,
in relation to the others, the en-
vironment and the institutions.

Regarding the report needs-
resources, morality should be
analysed through costs that
are generated by the inefficient
and irrational approach of re-
sources through the process of
production, both economic costs
(leading to a low degree of prof-
itability and competitiveness
on the market, respectively),
as well as social costs, current
(such as unemployment, riots,
social revolts, excessive public
expenses) and transferable to
the future generations (with en-
vironment caused by the waste
of resources; with education and
health, as a result of complex vi-
sion of the respective systems,
with negative impact on the in-
dividual’s physical and psychic).
I named these costs moral, even
though they may seem basi-
cally economic, as the economic
agent in the process of decision
does not approach the economic
component and through the ef-
fects on society as a whole, such
as energy waste, irrational ex-
ploitation of the technical and
financial capital, or the minimi-
zation of human capital. At the
same time, these costs appear
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and cause pervert effects in
economy, when economic agents
do not consider the relation of
causality between productivity
growth and increased revenues.
In this case, a minimal rule of
economic morality is broken up,
implying that the employee has
the illusionary increasing pur-
chasing power, artificially sup-
ported to the detriment of a poor
future welfare, mirrored in real
prices.

Concerning the contempo-
rary economies where there
is a considerable gap between
consumers in terms of income
volume, the relation between
necessities and possibilities
must be adjusted because of so-
cial reasons, Engel curve being
rather a checked approach over
the consumers with low and me-
dium incomes. As for the con-
sumers with low revenues, the
parathion optimum is hard to
be achieved without a paternal-
ist social component or at least
a statist support that encourage
public expenses. My opinion is
that if the economic agents ap-
proached the economic act also
from a moral point of view, con-
sidering the possibility of get-
ting fortune under the circum-
stances of competitiveness that
should generate jobs on the one
hand, and incomes, on the other,
the problem of social inequality
would be less severe. This way
of reasoning may be valid only
if the economic interests aim
exclusively at the principles of
competitive economy: freedom
of action for economic agents
without conditioning any eco-
nomic agent.

Also, economic morality can
be tackled by judging processes
for distributing and redistribu-
tion. The process of distribution
must be based on the propor-
tionality of each production fac-
tor input reflected in the income
size and the dynamics of each
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factor of production. The process
of redeployment is exclusively
the prerogative of the budgetary
policy of the state.

What is bad or immoral with-
in these processes? Firstly, it
is the size and the intensity of
the interest groups’ actions that
influence negatively the income
volume, as final act of these law-
suits. Regarding the modern
economies specific to developing
countries, the interest groups
which perform their activities
using public money will exercise
some control on socio-economic
and political situations, ampli-
fying social costs, both through
economic component and imag-
istic component of what is being
transmitted in economic and
political forums at the region-
al and international level, got
through rating of the country or
country reports.

What is that maximizes the
individual’s welfare? How can
we maximize the efficiency of
using resources, taking into ac-
count the efficiency of the pro-
cess of attracting and using re-
sources in order to satisfy the
individuals’ needs and increase
welfare also?

In this sense, we will take into
account the hypothesis accord-
ing to which the maximization
of welfare is based on ensuring
the premises of social justice, on
the one hand, and of a sustain-
able development of economy,
on the other hand. Therefore,
welfare can be reached if the
disparity degree between com-
munities is reduced, as subject
of local economy, without taking
into consideration the decrease
of the disparity degree between
individuals, this fact being a
consequence of each individual’s
physical-psycho-social-economic
characteristics; from the point
of view of social justice, the cur-
rent analysis is important as it
focuses on the relation between

POLITICI
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the individual and the formal
act of economic policies, that is
the extent to which it supports
the process of welfare redistri-
bution according to the attitude
towards work and community.

In the current context of the
manifestation of economies,
the local component is intensi-
fied, as an economic actor that
manages a sample of natural
resources, develops policies for
stimulating workforce occupan-
cy on a local dimension in order
to use resources in an eco-effi-
cient manner, approaches the
issue of consume in the terms
of ensuring a sustainable level
of the income in what regards
the workforce. Hence, the issue
of local economy is a factor that
leads to an increase of the wel-
fare level created in an economic
area with a certain development
potential, possessing a certain
development strategy based
on a systemic approach of its
resources. In this context, the
driving factor at the level of the
economic area becomes impor-
tant. It can fall into two catego-
ries: either on the institutional
category, or the psycho-social
one. In this sense, an important
part is being played by the inter-
est groups.

Modern society favours and
potentiates the activity of inter-
est groups. These are not always
harmful for a country’s econom-
ic and social situation, many of
them making lobby for exporta-
tions, rational consume, public
investments and infrastructure
development. Under economic
crisis conditions, it is important
to activate those interest groups
that develop positive actions, on
the one hand, and to mitigate
those interest groups that de-
stroy the consistency of econo-
my, which is already fragile.
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Conclusions

Basically, the current soci-
ety valorizes any form of eco-
nomic manifestation that is able
to reduce resources irrational
use, protects environment, pre-
serves societal values and ap-
proaches the individual as an
essential factor of sustainable
development. The valorization
of the human factor is closely
related to societal values, insti-
tutional regulations, the neces-
sity of promoting some economic
models based on decrease (the
process of favoring a smart eco-
nomic growth that eliminates
the extensive use of production
factors, allowing the market to
produce an efficient allotment
according to an economy’s devel-
opment and absorption capac-
ity, on a local/national/regional
area).
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hardly could we explain and demonstrate the

importance of the soul, the ethical principles,
common sense, respect and fairness in relationships and
commercial contracts. And yet perhaps this and probably
hopefully passing economic crisis would demonstrate
that ethics, defined and perceived differently by each
of us, is more important that the policy of price or
product. Actually, the business world would be better
and richer , if we took into account ethics in politics,
in sales, in the treatment of employees, partners and
customers. Intellectual virtues are wisdom, intelligence
and prudence. The moral virtues are generosity
and temperance. These qualities need to be real and
obviously not based on manipulation, hypocrisy and
double-dealing.

-'n these times of prosperity and material well-being,

Key words: well-being, welfare, ethics, human behavior

In aceste vremuri de prosperitate si bundstare materiald,
este greu sa explicam si sd ardatdm importanta sufletulut,
a principiilor etice, a buneicuviinfe, a respectului gi
corectitudinii in relafiile si contractele comerciale. Si,
totusi poate cd prezenta si sperdm trecdtoarea crizd
ecnomicd sd ne demonstreze cd etica, definitd si insusitd
pe intelesul fiecaruia este mai importantd ca politica
de pret sau de produs. De fapt lumea afacerilor ar fi
mai bund si mai bogatd, dacd am fine cont de eticd in
politica de publicitate, in vanzdri, in tratamentul fata
de salariafi, fata de parteneri si fatd de clienfi. Virtutile
intelectuale sunt infelepciunea, inteligenta si prudenta.
Virtutile morale sunt ddrnicia si cumpdtarea. Aceste
insuigiri trebuie sd fie reale nu bazate pe manipulare,
ipocrizie, fatdrnicie.

Cuvinte cheie: bunistare, bunéstare economic4,
eticd, comportamentul uman

Potrivit lui Aristotel, orice doar binele. Dar se observi si o
artd gi orice doctrina, orice ac- deosebire a scopurilor. Existand
tiune si orice hotdrire pare a multe activitdti, domenii, arte,
merge catre bine, pare a urmari  stiinte, exista si multe scopuri.
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Scopul artei medicale este sé-
nédtatea, cel al constructiei de
cordbii, corabia, cel al strategiei,
biruinta, cel al artei economice,
bogatia. Filosoful considera ca
stiinta care urmareste binele tu-
turor este politica, iar celelalte
stiinte printre care si economia
sunt cuprinse in aceasta. Un
om poate fi multumit cand aju-
td un singur om si dobindeas-
ca bunéstarea, dar mai frumos
si mai divin este cdnd se poate
realiza acest bine pentru un po-
por intreg. Faptele frumoase si
drepte, ins&, manifestd de multe
ori nepotriviri si nestatornicie.
Multi au pierit din pricina bogé-
tiei, altii din pricina vitejiei.

Natura umana si in perioa-
da antici si acum, are calitatile
ei nobile dar si vulerabilitatile
care ies in evidenti astazi, poate
cel mai vizibil, in lumea econo-
micé gi in cea politica.

In ziua de azi, toate realiziri-
le stiintei care ne fac, in aparen-
ta, viata mai usoara, actioneaza
in mod paradoxal si anormal in
sensul distrugerii omenirii. In
aceste vremuri de bogatie eco-
nomica cele mai inalte si nobile
insusiri si capacitati ale omu-
lui incep sa se atrofieze si sé se
piarda.

Bunéstarea economicd nu
inseamnd neapéarat bogatie, nu
acopera toate aspectele civiliza-
tiei si dezvoltarii. Egoismul eco-
nomic apreciat de marii gandi-
tori in perioadele clasice a iesit
din limitele admise ale compor-
tamentului uman.

Din aceste scurte consideratii
trebuie sé constientizdm ca in-
diferent catd experientd si abi-
litate in afaceri am avea, indife-
rent cata stiintd economica am
cunoaste, fiard insugirea unui
comportament etic nu vom avea
performanta in viata economica.

Desi au fost consacrate con-
cepte, principii si definitii ale
eticii, noi trebuie sa intelegem
ca in viata economici, etica
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se traduce printr-un compor-
tament uman si normal fara
afectarea negativd a relatiilor
parteneriale sau a relatiilor cu
clientii.

Dupéa abordarea lui Aristo-
tel, etica vizeazd comportamen-
tul responsabil al oamenilor in
functie de perceptia lor asupra
cinstei sau dreptatii.

Desi, in perioada moderna,
a evoluat limbajul literar si
conceptual asupra abordéarilor
stiintifice, consider contempo-
rand cu noi revelatia filosofilor
din perioada veche gi a Sfintilor
Parinti ai Bisericii Crestine, cu
privire la conduita si comporta-
mentul uman in viata economi-
ca si sociala.

Scrierile filosofice din acea
perioadd, parcd se adreseazi,
in fiecare moment al istori-
ei, fiecarei categorii umane si
profesionale.

Aristotel subliniaza virtutea
ca o calitate a sufletului si nu
a trupului. Din acest motiv cei
care studiazd comportamente
ale virtutii trebuie sa fie famili-
arizati pané la un anumit grad
cu teoria sufletului. Asa cum
cel care vindecd ochii trebuie
sd cunoasca insusirea lor asa
si invatatorul acestor concepte
trebuie sd cunoasca caracteris-
ticile nobile gi divine ale sufle-
tului precum si vulnerabilitatile
acestuia.

Desigur, traim vremuri de-
vitalizante in care sufletul abia
mai respird de materialism si
consumerism. Traim vremuri in
lumea afacerilor de zeificare a
marfurilor si politicilor de mar-
keting si de uitare si persiflare
a culturii. De fapt si noi deve-
nim marfuri si instrumente ale
politicii de marketing, devenim
resurse umane, forta de muncg,
cantitati si calitati strict econo-
mice, in general.

Potrivit dictionarului, virtu-
tea reperezintd o insugire mora-
ld pozitivd a omului; insusire de

Dezbateri Social Economice
nr. 1/2013

caracter care urmdreste in mod
constant idealul etic, binele; in-
tegritate morald sau o inclinatie
statornicd speciald cdtre un anu-
mit fel de indeletniciri sau acti-
uni frumoase.

,,Prin céantare la chitara ci-
neva devine de exemplu un chi-
tarist bun precum si rdu si in
acelasi fel cu privire la arhitect
st orice meserias sau artist. Cine
anume construiegste bine devine
prin aceasta un bun arhitect,
tar cine construieste rau, un rau
arhitect. De n-ar fi asa, n-ar fi
nevoie de niciun Invdtdtor, ci
fiecare ar veni pe lume maestru
sau cdrpaci. Chiar tot asa stau
lucrurile si cu virtutile. Prin
purtarea noastrd in relatiile co-
merciale not devenim drepfi sau
nedrepti; prin purtarea in pri-
mejdii si prin obisnuinfa de a
ne teme de ele sau de a ne impo-
trivi lor, devenim viteji sau lasi.
Si chiar tot asa e si cu prileju-
rile la poftd sau la manie: unii
devin cumpdtati si domoli, alfii
neinfranafi si furiosi, dupd cum
se poartd in astfel de cazuri asa
sau asa (...). Si de aceea nu e pu-
tin important dacd ne obisnuim
indatd din tinerefe asa sau asa;
dimpotrivd aceasta inseamnd
foarte mult sau mai bine zis to-
tul” (Aristotel).

Sensibilitatea eticii in
economia moderna

Etica reprezintd o traire
umana, o stare de spirit, o traire
naturala fara eforturi comporta-
mentale. Etica nu se invata din
tratate sau coduri de specialita-
te, pentru eticd nu ar trebuie sa
existe norme pe care trebuie sa
le respecti ad literam.

Etica o ai sau nu o ai. Daca
un om, structural are o conduita
naturalad si buna ce isi extrage
esenta din darurile divine nu
are nevoie de tratate de etica
decat pentru a-si cultiva no-
bletea si finetea sufleteasca si
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intelectuald. Daca alt om, struc-
tural are o conduitd nepozitiva
in relatiile cu ceilalti oameni,
toate filosofiile si tratatele din
lume nu il pot ajuta sa isi de-
piseascd conditia. In viata poti
sd fi un bun economist dar si ai
calitdtile umane atrofiate si poti
sé fii un om innobilat de frumos
si de limpezime in activitatea de
coordonare sau aplicare a unor
decizii, fard prea multad sgcoala.
Omul trebuie s aiba mai intai
cunoastere si aceasta sa fie vita-
minizata prin cunostiinte pe tot
parcursul vietii. ,,Sd fii domn e
o intamplare sa fit om e lucru
mare” spune un cintec.

Educatia scolard si univer-
sitard este esentiala pentru in-
multitrea talantilor (talentelor).
Un om poate deveni un medic
desavargit dupa ce a studiat
foarte bine stiintele medicale, la
fel un inginer. Dar un om poate
avea o abilitate economica sau
manageriala extraordinara ina-
inte de obtinerea unei diplome
de specialitate, scoala il ajuta sa
cunoasca mai intai alfabetul in
domeniu, apoi detaliile si meca-
nismul sistemului. Economia de
azi are o dinamica si o sensibi-
litate care isi gaseste, de multe
ori explicatia in carti dupa ter-
minarea evenimentului.

Etica in economie trebuie sa
reprezinte acea conduitd umana
a bunéastérii. Atunci cind omul
constientizeaza valorile funda-
mentale ale vietii, adevarata
frumusete si bogétie. Se apropie
de stiinta curaté cu efect profi-
lactic, terapeutic gi vitamini-
zant pentru minte si suflet.

Parintele Arsenie Boca ne
aratd ca ,,precum urmadrim o
armonie intre facultdtile sufle-
testi, tot asa trebuie sa urmarim
o armonie i intre cunostintele
din mai multe domenii, precum
si o sintezd a acestora cu viala.
Multa stiintd il apropie pe om
de Dumnezeu, putind stiintd il
indeparteazd si de stiintd si de
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Dumnezeu. Iar omul atdta pre-
tuleste catd apropiere de Dum-
nezeu si-a castigat in sine. Dum-
nezeu i-a dat o valoare mare,
insd trebuie si el sd si-o castige”.

Astfel noi trebuie sa ne inno-
bildm valorile daruite de Dum-
nezeu prin stiinta, dar de multa
ori le atrofiem si stiinta nu mai
poate ajuta un om devitalizat.
De asemenea avem discerné-
mantul de a alege intre bine si
rau, pot fi si abordari stiintifice
sau culturale care ne fac rau.

Daca omul are viu acel prin-
cipiu al bunei-cuviinte va fi feri-
cit, intelept si bogat.

Bine ar fi ca toti oamenii sa
se inteleaga intre ei si sé fie toti
bogati din punct de vedere spiri-
tual, cultural si economic.

Tot Parintele Arsenie Boca
spune ca ,,nict sardcia nu te
mantuieste nici bogdfia nu te
osandeste”. Trebuie doar sé ve-
dem perceptia pe care o avem
asupra vietii si mijloacele prin
care ne atingem scopurile. Din
pacate, astézi multe mijloace
au devenit scopuri, ele repre-
zentand chipul cioplit la care ne
inchindm intr-un ritual de bus-
sines rau inteles si aplicat.

Intrecerea omului cu sine
insusi si selectia intraspecifica
poate conduce de multe ori la
situatii negative. Desi prin sti-
inté si tehnologie oamenii au cu-
cerit pdméntul si au supus na-
tura nevoilor de viata, oamenii
cunosc foarte putin despre sine
insasi. ,,Homo homini lupus”,
omul e lup fatd de om. In jocul
economic i in jocul vietii omul
nu este inofensiv. De multe ori,
intrecerea omului cu omul devi-
talizeaza valorile divine, scopul
acestei intreceri reprezentan-
du-l de multe ori, considerente-
le comerciale. Pentru majorita-
tea oamenilor de azi, valoarea
omului este una concurentiala,
comercialad si financiard. Pen-
tru un om, semenul sdu nu este
valoros prin calititile sale, prin
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talentele sale. Omul este valoros
azi prin functia sa, prin averea
sa prin bunurile scumpe achi-
zitionate care se confunda de
multe ori cu identitatea. Esti
valoros pentru ca ai milioane de
euro in cont, nu prin viata ta cu
toate ale ei, bune si rele. Omul
nepretuit ca valoare in toata
opera umanitati are astazi pret,
se vinde si se cumpéra. A vorbi
cu omul comercial despre etica,
inseamn4 o nebunie.

Concurenta intre oameni
este pur comerciald, nu mai re-
prezintd acea forma de afirma-
re, de depésire si de cultivare a
cunoasterii proprii si a cunosti-
intelor dobandite in scoald sau
prin educatie libera.

Mijloacele economice de sa-
tisfacere si de asigurare a de-
centei vietii au devenit scopuri.
La origine, banii reperezinta
un mijloc, dar cati din noi mai
vedem in bani un mijloc? Ei nu
reprezintd o valoare in sine. Cu
toate acestea noi avem o viata
economicd, numai avem 0 via-
ta normald, sdndtoasa cu toate
atributele ei. Viata noastra este
economie i acasa si la serviciu.
Din pé&cate totul in viatd are
acum componentd financiara.
Ca in contabilitate cidnd orice
bun sau serviciu are corespon-
dentul sidu in bani, asa este si in
viatd orice activitate se traduce
in bani, in venituri si cheltueli.

Konrad Lorenz in cartea
,,Cele opt pdcate ale omeirii civi-
lizate”, explica provocirile ome-
nirii de azi care aduc daune su-
fletesti mari: lacomia orbitoare
de bani si graba extenuanta. De
asemenea pe langa ldacomia de a
detine bunuri ori pozitie ierarhi-
ca superioard, sau de a le detine
pe améndoud, un rol esential il
joaca si frica: frica de a raméane
in urma in cadrul intrecerii, fri-
ca de sarécie, frica de a lua hoté-
rari gresite.

Frica sub toate formele ei re-
prezintd factorul de subminare
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a sénétéatii oamenilor moderni.
Pana acum cativa ani nici nu
stiam terminologia cuvantului
stress, cauzele si efectele erau
necunoscute.

Oamenii suferda din cauza
solicitdrilor nervoase si sufle-
testi, solicitari determinate de
o intrecere si o concurenta catre
nicdieri. Omul catalogat forgd
de muncd, capital uman sau re-
sursd umand in afarad de trata-
mentul si ritmul de lucru se mai
confrunté, cu voia sa, cu mani-
pularea si publicitatea exage-
rata a modului de satisfacere a
nevoilor mereu in crestere. Spe-
cialigtii in marketing speculea-
za acest aspect si numai de etica
nu poate fi vorba in abordarea
lor. Din pacate, consumatorii
manifestd o oarecare naivitate,
nu se revoltd de exemplu, pen-
tru faptul cé platesc de cele mai
ulte ori o sumi considerabila
pe ambalajul la fel de scump ca
marfa sau doar pe perceptia pe
care si-o formeaza din reclama
(Lorenz, 2006).

Intr-adevir, stiinta si teh-
nologia au evoluat dar esenta
cercetarii este aceeagi in toate
epocile istoriei, diferd doar mo-
dalitatea de abordare in stiinta,
si de folosire a instrumentelor
in tehnologie. Si totusi, cu toate
avantajele stiintei si tehnologi-
ei, oamenii sunt cuceriti de pro-
pria creatie.

Sfantul Nicolae Velimirovici,
exprima foarte frumos impor-
tanta eticii si a tehnologiei in
viata omului si a popoarelor sub-
liniind i corelatia dintre religie,
etica si tehnologie. Consider ac-
tuala si importanta pentru inte-
legerea eticii in viata economica
scrierea marelui sfant, cu docto-
rate in filosofie si teologie in ma-
rile universitati ale lumii.

,,La origini, religia a fost
maica eticii si a tehnologiei. Mai
inainte de toate, religia a fost un
suvol ce izvora din addncimi as-
cunse, etica un rdu purtator de
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viafd si tehnologia, cu ajutorul
fagaselor artei, purta apa din
acest rau prin toate arterele vie-
tit omului.

Dumnezeu i-a vestit omului
legea credintei, legea purtdarii si
cunoasterea tehnologiei. Cu in-
drumdrile lui Dumnezeu, Noe a
ridicat o corabie care a sdvargit
una din cele mai lungi cdaldtorii
din istoria navigatiei. Prin in-
suflarea lui Dumnezeu, Betaleel
a fost umplut de intelepciune in
intelegere, in cunoastere, la tot
lucrul, sa sdvérseascd planuri
artistice pentru lucrul in aur,
in argint si in bronz, si in tdie-
rea pietrelor pentru monturi, si
in sculptura lemnului, ca el sd
poatd lucra in toate soiurile de
mestesuguri.

Asemenea, Templul lui Solo-
mon, una dintre cele mai mari
minuni arhitectonice ale vechii
lumii, a fost clddit de cdtre oa-
meni invdtati de cdtre Duhul lui
Dumnezeu si condusi de mana
Domnului. Astfel marturisesc
Sfintele Scripturi.

Dumnezeu era motivul cre-
dintei adevdrate, al bunei pur-
tdari si al cunoasterii tehnologi-
ce, printre oameni. Atunci cand
oamenii il simfeau neincetat pe
Dumnezeu deasupra lor, in fata
lor si in jurul lor, in acelasi fel
cum simteau aerul si lumina, ei
atribuiau si ddruiau toate lucrd-
rile tehnologice si munca lor ma-
nuald Lui, Domnul si Ziditorul
lor.

Cand simfirea prezentei lui
Dumnezeu s-a atenuat si vede-
rea duhovniceascd s-a intune-
cat, atunci a intrat mandria in
mestesugari si tehnologi, iar ei
au inceput sd dea doar lor insile
slava, pentru cladirile lor, pen-
tru lucrarea mainilor st mintilor
lor, incepdnd sd foloseasca in
mod gresit munca lor - atunci
umbra pierzaniel a inceput sd
cadd asupra tehnologiei.

Mulfi se plang de tehnologie.
Mulfi acuzd tehnologia modernd
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de toate relele din lume. Este
tehnologia intr-adevar de osén-
da, sau cei care creeazd tehnolo-
gia si-o folosesc? O cruce de lemn
este de osandit dacd cineva rds-
tignegte pe altcineva pe ea? Un
ciocan este de osandit dacd un
vecin sparge cu el capul vecinu-
lui sau?

Tehnologia nu simte binele
sau rdul. Aceleasi tevi pot fi fo-
losite pentru apa potabild sau
pentru canalizare. Raul nu vine
din tehnologia moartd, lipsita de
simfire, ci din inimile moarte ale
oamenilor.

Congtient pe deplin de pre-
zenta lui Dumnezeu si fard de
mandrie, Noe a ridicat o navd
uimitoare, pentru izbdvirea sa
sl a noil omeniri ce urma sa se
nasca.

Intr-o constiin{d intunecatd
cu privire la prezenta lut Dum-
nezeu, oamenii plini de mandrie
au cdzut de acord unii cu alfii.
Haidem sa ne facem un oras si
un turn al cdrui varf sa ajungd
la cer i sd ne facem faima inain-
te de a ne imprdstia pe fata a tot
pamdantul!” Aceasta a fost con-
struirea turnului Babel.

Cand regele Solomon a termi-
nat cladirea mdretului Templu
al Domnului, si-a ridicat maini-
le cdtre ceruri, si cu smerenie a
strigat: ,Cerul gi cerul cerurilor
nu Te incap, cu atdt mai pupin
acest templu pe care l-am zidit
numelui Tau.”

Acest templu minunat a ddi-
nuit vreme de 11 generatii. A fost
facut praf si pulbere atunci cand
urmasii fard de Dumnezeu ai re-
gelui Solomon l-au preschimbat
dintr-o ,casd de rugdciune, in-
tr-o casa de negot.” Nu datoritd
tehnologiet a ramas Templul in
picioare vreme de secole, nici din
pricina tehnologiei n-a disparut
de pe fata pamantului. Tehnolo-
gia este surdd, mutd si fard de
rdaspuns. Este complet dependen-
td de eticd, asa cum este si etica
de credintd.
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Este binecunoscutd povestea
biblicd a regelui Nabucodono-
sor. El a construit orasul Babi-
lonului cu palate, st turnuri sus-
pendate, cu o asemenea dibdcie
tehnologica si frumusete cum
lumea nu mai vdzuse. Regele a
privit spre orasul pe care il cld-
dise, stand pe acoperisul palatu-
lut sdu si a gdit plin de mandrie:
Oare nu este acesta Babilonul
cel mare pe care l-am cladit eu
intru taria puterii mele si spre
cinstirea stralucirii mele, ca re-
sedintd a impdratului?” Pe cand
gldasuia el aceste vorbe increzute,
Dumnezeu [-a lovit cu nebunia
st si-a pierdut minfile, si in ne-
bunie a trdit vreme de sapte ani
ca o fiard intre fiarele padurii.
Orasul lui, Babilonul cel mare,
a devenit o gramadd de ddrama-
turi gt loc de batjocurd, a ajuns
un pustiu fdard de locuitori, in-
tocmai cum a proorocit leremia
proorocul.

Atunci cand frica lui Dum-
nezeu dispare si legea morald
a lui Dumnezeu este incdlcatd,
muntele tehnologiei omenesti se
prabusgeste in fdrdana din care a
fost facut. Astfel se vor prabusi
in fdrdna cea fdard de formd, si
(...) turnurile tehnologiet si arhi-
tecturii omenesti, dacd mandria
omulut, chiar si cea a crestini-
lor, lupta sfiddtor impotriva lui
Dumnezeu, si depdseste toate
madsurile mandriei si pdcdtogeni-
el, si reugeste sd sfarseascad inde-
lunga rabdare a lut Dumnezeu.

De ce sunt atdt de multe civi-
lizatii madrete ingropate adanc
in pamant, iar deasupra pluga-
rii ard, fard nici cea mai micd
idee cad turnurile si oasele lor zac
sub pamantul arat? Cum se face
ca din toate madretele construc-
tit din marmurd ale grecilor
nu a mai ramas altceva decat
Acropolea?

Cum de a indrdznit padmantul
sd ascundd de la fata soarelui si
de la ochii oamenilor templele ti-
tanice din Baalbek si Egipt, ca
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st mdretele orase Egbata, Per-
sepolis, Tir, Sidon si Troia, ca
acum vacile sd pascd linigtite
deasupra lor, si porcii dedesubt,
tar pdstorii sa cladeascd graj-
duri din marmura imprdstiata?
De ce mandrele cetdfi si temple
st castele ale regelui Montezuma
au dispdrut fara de urma? La
fel si impdrdtiile atdt de culfi-
lor incasi si peruvieni? Ce mand
nemilostivd a rostogolit munfti
de norot asupra tuturor acestor
constructii omenesti, care prin
tdaria, forma si frumusetea lor,
puteau concura cu cele mai bune
constructii moderne?

De ce existd intreruperi si nu
este continuitate in civilizatia
umand? Deoarece nici una din
acestea nu era placutd Unului
Sfant Dumnezeu. Nici una din
aceste civilizatii ingropate nu a
fost distrusd de timp ori din lip-
sa unel constructii tehnologice
solide, ci de pdacatul impotriva
credintel sfinte si a eticii sfinte.
Instabilitatea eticd si tehnologi-
cd le-a ingropat in adanca in-
tunecime. ,Si tu, Capernaume:
N-ai fost indltat pand la cer?
Pand la iad te vei cobori.” Aceas-
td proorocie a lut Hristos, in zile-
le in care Capernaumul era plin
de mdrire, ca o cetate de basm
langa lac, s-a implinit. S-a im-
plinit atét de teribil, incat atunci
un cdaldtor se gdseste intre spini
st serpt, pe locul unde odatd se
indlta bogata si mandra cetate a
Capernaumului, se intreabd cu
cutremur: ,Este oare cu putin-
td ca acest loc dezgustdtor sd fi
fost odatd un loc unde vietuiau
oameni?”.

Etica este nepieritoare si ne-
schimbdtoare, si anume, etica
evanghelica, dar tehnologia este
intotdeauna in schimbare. Etica
este asemdndtoare unei doamne,
tar tehnologia cameristei ei. Din
aceastd pricind, etica trebuie sd
controleze tehnologia. Valorile
vesnice sunt teritoriul eticii i nu
al tehnologiei. Este distrugdtor
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pentru un neam intreg sd igi ase-
ze ca scop al vietit tehnologia, st
toate lucrarile si sudoarea lor sd
si-o jertfeascd avansului tehno-
logic, tarand in urma lor etica,
asa cum Ahile tara lesul lui Hec-
tor legat de carul sau. Un popor
ca acesta poate reugi sa isi cld-
deascd orasgele din fildes si din
aur, dar daca oameni ca Ahab si
Izabela locuiesc in ele, c4inii vor
avea ultimul cuvént, nu oame-
nii. Intre cinste si pricepere este
usor de ales. Un om cinstit, chiar
st fard pricepere, este mai respec-
tat in vremea noastra, decat un
om priceput dar necinstit.
Tehnologia schimbd relafia
omului cu natura, dar nu st re-
latia lui cu Dumnezeu. Oricine
gandegte altfel pretuieste mai
mult lucrurile decdt oamenii, si
tarana mai mult decat duhul.
O drama groaznicd a vremuri-
lor noastre este rdazboiul dintre
oameni gi Dumnezeu. Dumne-
zeu vrea sd inalfe si sa sldveas-
cda identitatea omului deasupra
materialitdfii fard de minte si
de viata, in timp ce oamenii vor
sd isi ingroape identitatea si sd
ist uite Ziditorul, facandu-si ca
scop unic al viefii tehnologia si
bogdtia materiala. Mulfi oameni
ce sunt handicapafi spiritual si
moral de cdtre necredinta lor in
Hristos, fac din tehnologia mo-
dernd idoli la care se inchind, si
cheamd pe tofi oamenili st popoa-
rele sd aducd jertfa acestoridoli.”
(Sfantului Nicolae Velimirovici)

Stigmatele bogatiei si
saraciei in abordarea
etica

In viata noastri pe Pamant,
ar fi bine sd fim bogati si spiti-
tual si material. Nu e bine sa
fii sarac, sardcia in lumea con-
temporand provoacd decadenta
umana si criza extinsa. Bogéatia
economica trebuie si reprezinte
afirmarea abilitatii si talentelor
native gi profesionale ale unui
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om. Dar din pacate, bogatia ma-
teriala atrofiaza pand la devi-
talizare bogatia spirituala, ace-
leasi simptome le are si saracia.

Sfantul Ioan Guri de Aur,
unul din cei mai mari oratori ai
crestinatatii spune ca ,,de obi-
cei, bogétia nu-1 face pe om nici
mai intelept, nici mai cuminte,
nici mai bun sau de oameni iu-
bitor. Bogatia nu ne poate sadi
in suflet nicio virtute. Ci, dim-
potriva, daca afli acolo unele
virtuti, le dezradicineaza, ca
s sddeascd In noi rautatile
corespunzéitoare”.

Parintele Arsenie Boca ne
aratd ca perceptia pe care oa
avem fatd de una sau alta
din starile materiale ne poa-
te schimba conduita economca
si de viata. Astfel, asa cum am
citat si intr-un capitol anterior
,,INu sdrdcia te mantuieste, nici
bogdtia nu te osdndeste; precum
nici bogdfia nu te mantuiesgte,
nici sardcia nu te osdndeste, ci
cum ai sufletul tau si fatd de
bogdtie si fatd de sdrdcie. Esti
sdrac si zorit cu gandul dupad
avere, iatd cd nu te mantuiegte
sdrdcia ta. Esti bogat, dar desfa-
cut cu inima de bogdfia ta, iatd
cd nu te primejduieste bogdtia
ta. Cum stai cu sufletul si fafd
de una st fatd de alta, de la asta
atarnd mantuirea sau osdnda
ta” (Arsenie Boca, 2006).

POLITICI
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Putem exemplifica in reali-
tatea noastra cotidiand, atét ca
oameni de afaceri cét si ca sala-
riati pe functii de executie. Un
om de afaceri care congtienti-
zeazd cé profitul nu reprezinta
un scop in sine va adopta o po-
liticd de reinvestire a profitului
pentru asigurarea continuitatii
afacerii, va intelege si plateasca
consistent salariatii, iar din sur-
plus va intelege sa ajute intr-o
form4& sau alta pe cei care au ne-
voie de ajutor, el trebuie sa inte-
leagd ca are nevoie de armonie
si de comuniune in societate. In
localitatea unde isi desfisoara
activitatea, salriatii lui bine pla-
titi vor asigura bunéstarea copi-
ilor gi familiilor lor si intregii lo-
calitati. El va intelege cé saracia
generalizatd din localitatea sa
il poate contagia la un moment
dat si e bine sa ajute neconditio-
nat oameni aflati dintr-un motiv
sau altul in imposibilitatea de a
se ajuta singuri. Bineinteles ca
trebuie sd constientizeze banul
muncit, s nu il rispieasca ori-
cum si sd ajute intr-adevar pe
cei care au nevoie. Ajutorul pre-
supune o fapta constientd pen-
tru salvarea sau ameliorarea
calitatii vietii unui om, fapta
care se face fara mediatizarea si
lacrimi de advertising.

Un om de afaceri, prin poziti-
onarea sa si abilitatea sa umana
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si profesionald, poate sa ridice
la performantd o localitate in
ansamblul ei. O localitate poate
déinui in bunastare pentru toti
oamenii. De exemplu, firmele de
distributie din acea localitate
pot avea performantad dacid au
clienti bine remunerati la firma
exemplificatd. Infrastructura si
utilitatile publice pot fi refacu-
te si bine gestionate. Actiunile
culturale si educationale pot fi
revitalizate.

,,Omul sfinteste locul”, spune
un proverb care bate multe tra-
tate de filosofie prin claritatea si
realitatea sa.

Un alt om de afaceri care in-
cearcd prin instrumente neeti-
ce, nelegale si neimpozabile sa
obtini profit si iar profit nu va
intelege finetea initiativei priva-
te, a abilitatii manageriale si a
continuitatii.

Bibliografie

Aristotel, FEtica nicomahica,
Editura Antet, pag. 38

Arsenie Boca, Cuvinte vii, Edi-
tura Charisma Advertising,
2006, pag. 10

Konrad Lorenz, Cele opt pdcate
ale lumii civilizate, Editura
Humanitas, 2006, pag: 31-38

Vietile Sfintilor, Viata Sfantului
Nicolae Velimirovici 4



Dezbateri Social Economice

nr. 1/2013

Lifestyle si eco-eficienta

37

Lector dr. Diang A?OSTOL
Conf. dr. Cristina BALACEANU

impact of human activity on the environment, but the positive feedback
effects, which are generally brought by informational products and services,
tend to reduce gains in eco-efficiency. This calls into question the consumption
patterns and /or the consumer values. The imaterialization hypothesis “as a switch
in behavior from more material consumption to less material” underscores the
failure of the neoclassical paradigm to address the consumer behavior based solely
on the direct functional and cost preferences, and not as a matter of lifestyle.
Dematerializarea informationald a economiei promite sd reducd impactul
activitafii umane asupra mediului, dar efectele de feedback pozitiv, cu care vin
in genere produsele si serviciile informationale, tind sd reducd cdstigurile in
eco-eficienfd. Acest lucru pune in discutie paternurile de consum si/sau valorile
consumatorului. Ipoteza imaterializdarii “as a switch in consumption behaviour
from more material to less material” subliniazd esecul paradigmei neoclasice de a
trata comportamentul de consum exclusiv pe baza preferintelor functionale directe
si de cost, nu ca o problemd de lifestyle.

Te informational dematerialization of the economy promises to reduce the
i

Key words: informational society, eco-efficiency, rebound effects, imaterialization

Probabil cé cea mai mare pro-
vocare adresatd teoriei econo-
mice e de a reduce impactul ac-
tivitatii umane asupra mediului
fara a impune reduceri drastice
in outputul si/sau well being unei
societati. Evident, sunt econo-
misti care inteleg ci sustenabi-
litatea inseamna cé capacitatea
productiva a unei economii, care
sustine nevoile gi standardul
de viatd al generatiilor acuta-
le, nu poate fi mai mica pentru
generatiile viitoare; deteriora-
rea inerentd a mediului poate fi
compensata de progresele tehno-
logice, de alte avantaje etc. Dar
deteriorarea mediului dincolo de
capacitatea lui de resilience, asa
cum o aratd de exemplu studii-
le de footprint (Global Footprint
Network Annual Report 2010),
ar putea sa oblige economia sa-si
revizuiasca drastic modelul de
crestere si de consum, nu si si-1
pastreze. Marea problema este,
evident, daci economia poate
preveni deteriorarea mediului in

timp ce continui sé-si pastreze
ratele de crestere sau dacé, dim-
potriva, trebuie si se deschida
spre un dialog mai consistent cu
alte stiinte ca ecologia, antropo-
logia, sociologia etc, pentru a-si
completa perspectiva si targe-
turile. Economia in varianta ei
neoclasicd a primit nenumaérate
critici, in special pentru esecul
de a integra in functia de produc-
tie pretuirea capitalului natural,
externalitatile negative etc, dar
un argument care este chiar in
inima societdtii informationale
de azi redeschide discutia despre
homoeconomicus si rationalita-
tea comportamentului consuma-
torului (piesele de baza ale teo-
riei economice), prin ceea ce nu-
meste efectul de feedback pozitiv
si rebound effects.

Va propunem mai departe o
survolare a principalelor discutii
care chestioneaza sustenabilita-
tea societatii informationale. Ar-
gumentul eco-eficientei cu care
dematerializarea  economiilor

promite si vind e fara indoia-
14 real, dar conform unor studii
ca Schauer (2002, 2010), Sim-
mons (2002), Willard and Har-
der (2003) si altii, nu e lipsit de
probleme. Principalele probleme
implica ceea ce numeam efectul
de feedback pozitiv si/sau re-
bound effects. Cu alte cuvinte,
daca societatea informationala
prezinta avantajul de a furniza
produse cu continut material re-
dus (eco-efficiency) si costuri sau
preturi mici, neajunsul provine
exact din acest lucru, generand
prin mecanismul de feedback po-
zitiv ceea ce se numeste rebound
effects: economia creste in volum
antrenatd de preturile mici si
pierde astfel castigurile obtinute
in eco-eficientd, eco-design etc.

Societatea informationala

Promisiunea eco-eficientei e
chiar in inima societatii infor-
mationale. Caracterul prepon-
derent intangibil al produselor
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si  serviciilor informationale
scade presiunea pe care omul o
pune asupra mediului, iar eco-
nomiile par sa fie constiente
de acest lucru cand isi sporesc
stocurile de capital intangibil
si investesc masiv in capitalul
uman. Provocarea principala e
de fapt posibilitatea ca presiu-
nea asupra mediului si scada in
timp ce economiile pot continua
sd-si creasca outputurile. Acest
lucru a fost generat in special de
teoria randamentelor crescétoa-
re si succesul noilor tehnologii
informationale (ICT). Ambe-
le, adica teoria randamentelor
crescitoare si noile tehnologii,
au alimentat ideea cd economi-
ile pot continua sé creasca fara
sa fie nevoite sd-gi largeasca
baza (fizicd) de capital. Pentru
o serie de economisti, cunoaste-
rea este infinit expansibila sau
intangibild, adicéd poate fi utili-
zatd infinit de tot atatia utiliza-
tori fara a fi imputinata, in timp
ce costul marginal de productie
este diferit de costul marginal
de multiplicare, adicd daca cos-
turile de generare a unei idei
pot fi foarte mari, costurile de
reproducere pot fi foarte mici
sau chiar inexistente. Aparitia
ICT si a internetului n-au facut
altceva decéat sa alimenteze spe-
rantele ci societatea informati-
onala va deveni o realitate glo-
bala (digitalizarea si internetul,
nu trebuie sd insistim acum,
slabesc restrictiile de utilizare
impuse de patente si copyright,
permit exploatarea de efecte de
retea si deschid economia spre
formule de tip open source —De-
long and Froomkin 1999; Weber
2000). Vechea economie baza-
td pe inputuri conventionale
si randamente descrescitoare,
adicd pe o conceptie a cresterii
si progresului tehnologic derivat
din acumularea de capital fizic
(costuri marginale mari, con-
sum de energie ridicat, supus
deprecierii etc), este prea disi-
pativd, in orice caz trebuie si

POLITICI
ECONOMICE

cedeze locul unei noi economii,
mult mai putin materiala sau
inalt eco-eficientd si bazatad pe
randamente crescitoare de sca-
ra, care tinde evident sd devina
globala in epoca internetului.

Lifestyle si eco-eficienta:
dematerializare vs
imaterializare

Societatea informationala are
in genere un efect de feedback
pozitiv. Continutul material sca-
zut al produselor ei scade pretu-
rile, care alimenteaza o crestere
in volum a economiei. Asta se
numeste rebound effects si are ca
rezultat faptul ca presiunea asu-
pra mediului nu scade, ci creste.
Chestiunea se afla fara indoiala
in inima dematerializarii cu care
vine societatea informationa-
14 si interfereaza cu lifestyle-ul
consumatorului. Asta se vede
in special din diferenta pe care
economisti ca Simmons (2002),
Tulbure (2002), Juric and Voegel
(2005) si altii o fac intre demate-
rializare si imaterializare (Bala-
ceanu and Apostol 2012).

Principala diferenta intre de-
materializare si imaterializare
este diferenta dintre productie
si consum sau diferenta dintre
efectul de substitutie si efec-
tul de venit. In prima situatie,
dematerializarea mizeaza pe
superioritatea bunurilor imate-
riale (eficientd mare, continut
material redus, preturi mici etc)
fatd de bunurile materiale. The
rebound effects sunt in acest caz
un efect de substitutie. Esecul
acestui model e de a lua in consi-
derare paternurile de consum si/
sau lifestyle-ul si valorile consu-
matorului. Extinderea societatii
informationale si cresterea cés-
tigurilor in eco-eficientd tin de
rapiditatea cu care procesul de
productie reuseste sd se dema-
terializeze (substitutie). O serie
de studii contrazic aceastad pozi-
tie. Tulbure (2002) de exemplu
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sustine ca progresele inregistra-
te in comunicatii, e-working etc
nu reduc nici transporturile, nici
nivelul emisiilor de CO2, nici
consumul general de energie.
Daca un e-worker are avantajul
de a calatori mai rar spre locul
de munci, prezinti in schimb
dezavantajul c4 acum poate cala-
tori pe distante mari si mult mai
mult in alte scopuri. In mod simi-
lar, Schauer (2002, 2010) gaseste
cd dematerializarea economiei
nu a fost suficient adresatad si
crede ca functioneazi ca o cutie
a pandorei, in orice caz nu este o
solutie de tip win-win. Argumen-
tul principal e ca daca ipoteza de-
materializarii (substitution hypo-
thesis) e plauzibiléd cdnd promite
sa virtualizeze diferite produse
si servicii materiale, de exemplu
sé inlocuiascé conferintele fizice
cu conferintele virtuale, hartia
unui document cu formatul elec-
tronic etc (Cyberworld Scenario),
e posibil ca efectele eco-eficiente
obtinute sa fie anulate de faptul
cd ICT are un efect de feed-back
pozitiv la nivelul productiei in-
dustriale (addition hypotesis),
stimuland ceea ce el numeste
“foamea noastra fara sfarsit de
produse noi”. Feed-back-ul pozi-
tiv la nivel industrial si eco-schi-
zofrenia consumatorului, un con-
cept pe care il introduce pentru
a sublinia rolul lifestyle-ului in
ecuatia eco-eficientei permitan-
du-i sd observe cum consuma-
torii pot s& ramana in proportii
coplesitoare neafectati de pro-
priile lor concluzii ecologice, par
sé& deschida o adevarata cutie a
pandorei (secondary/ primary re-
bound effects, democracy brake,
internet refusers, double infra-
structure etc).

In cea de a doua situatie,
dematerializarea vizeaza di-
rect lifestyle-ul si valorile sau
paternurile de consum ale con-
sumatorului (imaterializarea)
“as a switch in consumption
behaviour from more material
to less material”. Concentrarea
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pe dematerializarea procesului
de productie si superioritatea
bunurilor imateriale evita con-
sumatorul si nu intelege the re-
bound effects, care par in acest
caz un simplu efect de substitu-
tie (dematerializarea). Simmons
(2002) de exemplu arata cd ima-
terializarea e vazuta ca un gen
de dematerializare, dar ci ea
interfereazd cu paternurile de
consum. Argumentul principal
e cd dematerializarea economi-
ei vine cu un efect de feedback
pozitiv care se suprapune cu li-
festyle-ul sau paternurile mai
vechi de consum ale consumato-
rului. The rebound effects sunt
in acest caz un efect de venit,
si nu unul de substitutie ca in
cazul ipotezei dematerializarii.
Imaterializarea indica ca supra-
punerea dematerializarii econo-
miilor cu un lifestyle prea putin
imaterial reduce castigurile in
eco-eficienta prin cresterea con-
sumului de bunuri si servicii cu
continut material ridicat. Ast-
fel, lifestyle-ul sau paternurile
de consum sunt in inima ima-
terializarii inteleasd ca “switch
in consumption behaviour from
more material to less material”.
Pentru Simmons, “consumption
patterns arise from the values
and preferences of individuals.
Information Society Technolo-
gy-pull addresses the issue of
preferences. There is a well-evi-
denced case that ‘long-term va-
lue change results from gene-
rational replacement’. It seems
reasonable to deduce, therefore,
that long-term lifestyle change
will exhibit the same characte-
ristic dependence on generatio-
nal succession” (p.6). In acelasi
timp, imaterializarea provoaca
paradigma neoclasicé a lui homo
economicus. Eroarea ei principa-
14 e de a trata comportamentul
de consum pe baza preferintelor
functionale directe si de cost, nu
ca o problema de lifestyle. Pen-
tru Simmons, “The choice to opt
for immaterialisation is about
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lifestyle: such issues as upbrin-
ging of children; quality of life
(as opposed to standard of li-
ving); and place in society weigh
more heavily than cost issues.
Immaterialisation may produ-
ce a cost saving: or it may not.
It is the pattern of consumption
that is changed, not necessarily
or systematically its cost, nor
(except very indirectly) its func-
tion” (p.6-7). Comportamentul
rational nu e in intregime pri-
vilegiat nici de domeniile soci-
ologiei, statisticii si psihologiei
(Mionel 2012). Simmons (2002)
se regdseste aici cu teoriile so-
ciologice ale habitusului (Pierre
Bourdieu) si consumerismului
simbolic si emotional (Jean Ba-
udrillard; Gilles Lipovetsky).

Concluzie

Provocarea principald adre-
satd economiei e de a creste
outputul in timp ce reduce pre-
siunea pe care o pune asupra
mediului pana la limita de re-
silience. Societatea informati-
onald gi/sau knowledge based
economy pare sa raspunda la
aceasta problema prin accentul
pe care il pune asupra extinderii
stocurilor de capital cu continut
material redus. Economia poate
continua si creasci exploatind
tipuri noi de capital intangibil
si/sau informational, dar acest
lucru pare sd intampine obsta-
cole dificile precum mecanismul
de feedback pozitiv si rebound
effects. Chestionarea economiei
la nivelul vechilor fundamente,
asa cum este rationalitatea com-
portamentului de consum, este
inevitabila, si se afld chiar in
inima societatii informationale.
Acest lucru e clar in special din
modul in care diferentiem intre
dematerializare si imaterializa-
re “as a switch in consumption
behaviour from more material
to less material”, intre productie
si paternurile de consum, intre
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efectul de substitutie si efectul
de venit. Eroarea principala
pare sa fie de natura economica
si constd in tratarea comporta-
mentului de consum pe baza
preferintelor functionale directe
si de cost, nu ca o problemé de
lifestyle. Nu e nicio indoiala ca
deschiderea economiei spre un
dialog serios cu alte stiinte ca
sociologia, ecologia etc ar putea
imbunatéti substantial perspec-
tiva teoriei economice.

Bibliografie

Balaceanu Cristina, Dezvoltare
umand, justifia economicd
st sustenabilitatea, in Studii
post-doctorale in economie,
Disertatie post-doctorale,
vol. VI- Abordari conceptuale
si metodologice ale proceselor
economice, Editura Acade-
miei, Bucuresti, 2013, ISBN

978-973-27-2296-1, ISBN
978-973-27-2290-9
Baldceanu, Cristina, Diana

Apostol, “Development and
Eco-Efficiency in the Infor-
mation Society”, Internatio-
nal Journal of Academic Re-
search in Business and Social
Sciences October 2012, Vol. 2,
No. 10, http:/ /www.hrmars.
com/admin/pics/1273.pdf

DeLong, Bradford J. and Micha-
el Froomkin, “Speculative Mi-
croeconomics for Tomorrow’s
Economy”, November 14,
1999,  http:/osaka.law.mi-
ami.edu/~froomkin/articles/
spec.htm

Global Footprint Network Annu-
al Report, “The Climate Chan-
ge is not the problem”, 2010,
http://www .footprintnetwork.
org/images/uploads/2010_An-
nual_Report.pdf

Juric, Kristian and Gerhard
Voegel (2005), “Does Im-
materialisation Satisfy the
Sustainability Imperative?”,
2005, http://www.unet.univie.
ac.at/~a9601374/oslo_pap.pdf



Dezbateri Social Economice
40 nr. 1/2013

Mionel, Oana, “Investors Beha-
viour between Theory and
Practice”, International Jour-
nal of Academic Research in
Accounting, Finance and Ma-
nagement Sciences Volume
2, Special Issue 1, 2012, pp.
53-56, http:/ /www.hrmars.
com/admin/pics/1007.pdf

Schauer, Thomas, “Internet Re-
fusers. A Risk to the digital
Economy?”, from B. Stand-
ford-Smith et al (eds), Chal-
lenges and Achievments in a
E-business and E-Work (Part

Consumul populatiei
- instrument de
masurare a nivelului de
trai si calitatea vietii
Lect. univ. dr. Claudia BENTOIU

Facultatea de Relatii Economice Internationale,
Universitatea Crestind ,,Dimitrie Cantemir”

1), IOS Press, 2002

Schauer, Thomas, “Sustainable
Future — the Role of Informa-
tion Technology”, from Paul
Novacek and Thomas Schauer
(eds), Learning from the Fu-
tures, 2010, http://www.open-
scienced4sustainability.at/
wp-content/uploads/2012/06/
learning-from-the-futu-
res-2010.pdf

Simmons, Stephen, “Immateri-
alisation — the new reality”,
from B. Standford-Smith et
al (eds), Challenges and Achi-
evments in a E-business and
E-Work (Part 1), IOS Press,
2002, http://www.terra-2000.
org/htdocs/Documents/Pra-
gue/Papers/Immaterialisati-
on-the%20new%20reality.pdf

Tulbure, Ildiko, “The Information
Society and the Environment:
a case study concerning two
Internet Applications”, from
B. Standford-Smith et al (eds),
Challenges and Achievments
in a E-business and E-Work
(Part 1), IOS Press, 2002

Weber, Steven, “The Political
Economy of Open Source Sof-
tware”, BRIE, 2000
http://www.escholarship.org/
uc/item/3hq916dc#page

Willard, Terri and Halder, Mi-
chael, “The Information Soci-
ety and Sustainable Develop-
ment”, IISD, 2003
http://www.iisd.org/pdf/2003/
networks_sd_exploring_lin-
kages.pdf U

e importance of household consumption
T;es in their function which exercises in the
economy, both at the family budget and market
level and at the level of aggregate demand to support
the volume and structure size aggregate supply.
Also, knowledge of quantitative and qualitative
estimation determines consumption spending, the
need to stimulate investment to create jobs in order to
provide income to support consumption, resulting in
an assessment of the economy on a real stimulus for
healthy growth.

Key words: consumption, family budget, the
national economy

Importanta consumului populatiei rezidd in functiunile
pe care le exercitd acesta in cadrul economiei, atdt
la nivel de buget de familie, cat si la nivel de piatd,
respectiv la nivel de cerere agregatd, ca suport pentru
dimensionarea ca volum si structurd a ofertei agregate.
De asemenea, cunoasterea cantitativa si calitativd a
consumului determind estimarea cheltuielilor bugetare,
necesitatea stimuldrii investifiilor pentru crearea de
locuri de muncd in vederea asigurdrii veniturilor ca
suport pentru consum, ceea ce determind o apreciere
a economiei pe baze reale, un stimul pentru cresterea
economicd sdndatoasa.

Cuvinte cheie: consumul populatiei, buget de familie,
economie nationalad

Consumul populatiei re- mneproductive intr-o
prezinta totalitatea produse-
lor alimentare si nealimentare rea particularitatilor
consumate si a serviciilor fo-
losite de populatie in scopuri

perioadd de timp. Cunoaste-

ce consumului uman a consti-
tuit o preocupare frecventd a
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sociologilor, economistilor, me-
dicilor gi a altor oameni de sti-
intd, in perioada ultimelor doua
secole. S-au putut formula in
acest sens anumite legitati ale
consumului, unele infirmate de
realitate, pe masura dezvoltarii
societatii, altele care s-au dove-
dit intemeiate si care constituite
unul din elementele de baza in
formularea politicilor sociale si
economice.

Consumul populatiei prezin-
ta o serie de particularitati, cele
mai importante fiind:

v' consumul populatiei evo-
lueaza paralel cu dezvol-
tarea societdtii umane si
imbracd elemente specifi-

Trebuinte de autorealizare
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ce acesteia, de la o etapa
la alta, dezvoltarea econo-
micé atragdnd dupi sine
modificari cantitative si
calitative ale nevoilor de
consum,;

v  altd particularitate por-
neste de la ipoteza ca ne-
cesitétile populatiei cunosc
0o anumita ierarhizare, iar
satisfacerea acestora tine
seama de caracterul mai
mult sau mai putin pre-
sant al nevoilor de consum.

Psihologul american H. Mas-

low, plecand de la o ierarhie a
trebuintelor din domeniul con-
sumului, realizeazi o piramida
a trebuintelor:

/ Trebuinte de de stima si statut \

/

Trebuinte de afiliere

AN

/

Trebuinte de securitate

AN

/

Trebuinte biologice

Figura 1.1. Piramida lui Maslow

Sursa: C. Balaceanu, C. Bentoiu, Microeconomie, Editura All Beck, 2007

Avand in vedere importanta
pe care o are satisfacerea dife-
ritelor nevoi pentru existenta
si progresul omului si societa-
tii, potrivit piramidei lui Mas-
low la bazi se situeaza nevoile
biologice, vitale, de subzistenta
care asigurd strictul necesar al
existentei, fiind urmate de nevo-
ile elevate care depésesc strictul
necesar asigurand confortul, iar
in varful piramidei se situeaza
nevoile cunoscute in literatura
de specialitate sub denumirea
de nevoi de varf . Plecand de la
consumul populatiei economis-
tul Engel defineste cinci legi
cunoscute sub denumirea de

Hlegile lui Engel”, conform céro-
ra: cheltuielile alimentare detin
cea mai mare pondere in cheltu-
ielile bugetului oricérei familii;
proportia cheltuielilor destinate
alimentelor scade pe mésura ce
nivelul de trai al familiei cres-
te; proportia cheltuielilor pen-
tru chirie si imbracaminte este
aproximativ constanta, iar cea
pentru articole ,de lux” cres-
te o data cu ridicarea nivelului
de trai. Legile lui Engel ofera
o viziune de ansamblu asupra
structurii consumului si a com-
portamentului agentilor econo-
mici fata de variatia veniturilor.

AN
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% consumul, prin natura sa, este
elastic, elasticitatea cererii de
consum reflectd schimbarile
intervenite in nivelul consu-
mului unui bun, in functie de
anumiti factori care influen-
teaza formarea cererii de con-
sum, cei mai importanti fiind:
nivelul preturilor si al veni-
turilor, numérul cumparato-
rilor, intensitatea nevoilor si
preferintele acestora, pretul
altor bunuri etc.

in practica s-a constatat ca
elasticitatea cererii de consum
este mai pronuntatd in cazul
marfurilor nealimentare i, in
special, la servicii, elasticitatea
cererii de produse alimentare
descrescind continuu pe masu-
ra cregterii veniturilor.

% altd particularitate a consu-
mului porneste de la ideea
ca sporirea consumului unui
produs atrage dupa sine cres-
terea consumului altor pro-
duse. Un exemplu ar fi ace-
la potrivit caruia cresterea
cheltuielilor populatiei pen-
tru achizitionarea de produse
electrocasnice conduce la un
consum sporit de electricita-
te, acestea fiind considerate
bunuri complementare, elas-
ticitatea cererii de consum
in cazul acestor bunuri fiind
pozitivi. In cazul produselor
alimentare este cunoscut fap-
tul c& sporirea veniturilor si
cresterea consumului de pro-
duse cu un continut nutritiv
superior (carne, branzeturi,
unt, lapte, oud etc.) conduce
la scaderea consumului de
pAine si malai.

Productia determind astfel
consumul, dar, la réndul siu,
consumul ca expresie a nevoii in-
fluenteaza si orienteaza produc-
tia. Bunurile care se consuma
vor fi produse din nou, asigurand
reluarea si continuitatea pro-
ductiei, a afacerilor in general;
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bunurile mai solicitate de cétre
consumatori vor fi produse in
cantitdti mai mari in detrimen-
tul bunurilor care nu sunt prefe-
rate. In acest sens, J.M. Keynes
considera consumul un element
principal al activitétii economi-
ce si un important domeniu de
studiu pentru stiinta economica.
Consumul este, de asemenea, de-
pendent in mod direct de nivelul
veniturilor si, mijlocit, de nivelul
eficientei. Pe masurd ce creste
eficienta economicé sporesc veni-
turile care, la randul lor, asigura
mijloacele banesti pentru creste-
rea consumului.

Aladturi de venit, marimea
consumului mai este influentata
si de situatia de ansamblu a eco-
nomiei si perspectivele de viitor
ale acesteia, de conditiile natu-
ral-geografice si socio-culturale
in care traieste populatia, de tra-
ditii si vArsta consumatorilor etc.

O data cu modificarea struc-
turii consumului, se constati o
crestere diferentiatd a impor-
tantei pe care o prezinta pentru
consumator diferitele categorii
de bunuri. Cand veniturile sunt
reduse, cea mai mare parte a
acestora este afectata satisfa-
cerii nevoilor primare, de baza:
hrand, imbracédminte, locuinta.
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Pe maésura cresterii veniturilor
si consumului se reduce ponde-
rea cheltuielilor pentru satisfa-
cerea nevoilor primare (dar cres-
te valoarea lor absoluta), paralel
cu marirea partii din venituri
destinate acoperirii nevoilor de
ordin superior, elevat sau spiri-
tual si social-cultural. Aceasta
evolutie este in corelatie si cu
mediul socio-economic, cultural
si natural specific fiecarei tari.

Consumul se diferentiaza si
pe categorii socio-profesionale,
inclusiv pe medii (urban si ru-
ral) si pe grupe de varsta.

Structura consumului popu-
latiei are ca principald sursa de
date cercetarea selectivda a
bugetelor de familie, Aceasti
cercetare constituie un sistem
de evidenta prin care Institutul
National de Statisticd obtine
informatii privind veniturile si
cheltuielile banesti si in natura,
consumul alimentar, productia
gospodariei si destinatia aces-
teia, inzestrarea cu bunuri de
folosinta indelungaté, precum si
alte aspecte ale nivelului de trai
ale unei familii.

Cercetarea se efectueaza in
mod permanent in 98 de loca-
litati urbane si 215 localitati
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rurale din toate judetele tarii
si municipiul Bucuresti. Inclu-
derea familiilor in esantion se
realizeaza pe baza liberului con-
simtdmant al acestora, urmé-
rindu-se, totodatad, asigurarea
unei cat mai bune reprezenta-
tivitati la principalii indicatori
(numér mediu de membri pe o
familie, numar mediu de salari-
ati, repartizarea salariatilor pe
ramuri economice, salariul me-
diu pe un salariat, pensia me-
die etc.). Studierea bugetelor de
familie releva si inegalitétile in
consum care exista intre diferi-
te categorii de menaje in functie
de nivelul veniturilor, numéarul
membrilor, varst4, ocupatie, dar
si alti factori aleatori.

Bugetele de familie se bazea-
za pe metoda balantierd, iar in-
formatiile se obtin prin metoda
autoinregistrarii, completata cu
interviul, sub indrumarea sta-
tisticienilor desemnati in acest
scop.

Rezultatele obtinute din cer-
cetarea selectivd a bugetelor de
familie se refera la un buget
mediu al unei familii de salari-
ati, tdrani si pensionari, cu un
numdir mediu de persoane pe o
familie si, respectiv, de persoane
ocupate.

Tabelul 1. 1 Bugetul de venituri si cheltuieli al unei familii de salariati (tarani, pensionari)

Venituri Cheltuieli
1. Venituri totale nominale I. Cheltuieli totale!
din care: din care:
1 - salarii 1. cheltuieli de consum - consum alimentar (inclusiv consumul

de resurse proprii) - marfuri nealimentare - servicii

2 - venituri din patrimoniu

2 - cumpérari de animale, pasari, furaje

3 - venituri din activitatea de
intreprinzéator independent

3 - cumparari de terenuri, locuinte si alte constructii

4 - venituri din transferuri curente

4 - impozit pe salarii

5 - alte impozite, taxe, contributii

II. imprumuturi, credite, sume
retrase din sistemul bancar

II. Restituiri de imprumuturi, credite, sume depuse in sistemul
bancar, diferente de stoc si sold

Total I + I1

Total I + II

Sursa: Capanu, 1., Secdreanu, C., Agregate macroeconomice si elemente de analizd macroeconomicd, Universitatea
Crestina “ Dimitrie Cantemir”, Bucuresti 1997.

! Inclusiv contravaloarea bunurilor si serviciilor
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Potrivit tabelului de mai
sus, folosind metoda balantie-
rda, sunt consemnate toate ve-
niturile menajelor respective si
destinatiile lor pe categorii de
bunuri materiale gi servicii ne-
cesare satisfacerii nevoilor de
viatd. Pe aceastd baza se releva
structura consumului in depen-
denté cu nivelul si evolutia ve-
niturilor, profesia, varsta, locul
de resedinta, nivelul de cultura
etc. Analiza evolutiei in timp a
structurii consumului eviden-
tiazd i o ierarhizare a nece-
sitatilor populatiei. Au priori-
tate necesitéitile de consum de
primé& importantd din punct de
vedere fiziologic (alimente, im-
briacaminte, incdltdminte, etc.).
Pe masura cresterii veniturilor
populatiei consumul alimentar
este satisficut la nivelul norme-
lor fiziologice optime, astfel in-
cat surplusul de venituri se in-
dreaptéa catre bunuri de confort
si servicii(bunuri de folosinta
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indelungatéd, cultura, sport, in-
formare, timp liber etc.).

In concluzie, ponderea mare
a consumului alimentar in bu-
getul unei familii reflectd un
nivel de trai scazut, in timp ce,
pe maésura cresterii veniturilor,
creste ponderea cheltuielilor
destinate serviciilor de consum,
iar analiza bugetelor de familie
relevd si inegalitatile in con-
sum care exista intre diferitele
categorii de menaje in functie
de nivelul veniturilor, numarul
membrilor, varstd, ocupatie, dar
si alti factori aleatori.

Bibliografie

C. Balaceanu, C. Bentoiu, Mi-
croeconomie, Editura All
Beck, 2007

Biji, E., Lilea, E., Wagner, P., si
colectiv, Statisticd, Editura
Didactica si Pedagogicad, Bu-
curesti, 1999

43

Biji, E., Lilea, E., Rosca, E., Va-
tui, M., Statistica aplicatd in
economie, Editura Universal
Dalsi, Bucuresti, 2000

Biji, M, Biji, E., Lilea, E., An-
ghelache, C., Tratat de sta-
tisticd, Editura Economic4,
Bucuresti, 2002

Capanu, L., Secireanu, C., Agre-
gate macroeconomice gi ele-
mente de analizd macroeco-
nomicd, Universitatea Cres-
tind “ Dimitrie Cantemir”,
Bucuresti 1997

Sora, V., Hristache, 1., Mih&es-
cu, C., Demografie si statisti-
ca sociala, Editura Economi-
ca, Bucuresti, 1996

Stefinescu, F. (coordonator),
Dezvoltare durabild si calita-
tea vietii, Editura universitéa-
tii din Oradea, 2007

Voineagu, V., Lilea, E., Vitui,
M., Statisticd Economicad,
Editura Tribuna Economic4,
2001 0



44

Dezbateri Social Economice
nr. 1/2013

Physical mobility versus
virtual mobility

Ph.D. candidate Andreea - Monica PREDONU
Academy of Economic Studies, Bucharest

Ph.D. candidate Oana - Mihaela ORHEIAN
Academy of Economic Studies, Bucharest

labor migration is one way to alleviate regional imbalances in the labor

Mobility of labor resources is important for the economy of any state. And

market of that State. But now, they keep talking about virtual mobility of
labor resources due to economic development and technological progress of society.
Therefore, in the present study, we want to analyze labor migration together with
labor mobility and new forms of mobility namely virtual mobility.

Key words: virtual mobility, labor migration, labor market

International Organization
for Migration defines interna-
tional labor migration as a pro-
cess of “temporary emigration
to another country, alternative
income generating motivated
by the hope of returning to their
country of origin and which pro-
vides a new residence”.

Migration exists since the
beginning of mankind, but
over time this has made vari-
ous changes and developed new
forms. In the last years, migra-
tion has registered substantial
growth in all countries.

Some experts characterize
the migration phenomenon or
population evolution eloquently
expressions as “human tide” or
“demographic spiral”.

In France, the concept of mi-
gration is defined as “a change
from a social, economic, political
and / or culture to another, in
order to develop a project and to
answer any individual or group
expectations.”!!!

[ Kastoryano, Riva, “Paris — Berlin.
Politiques d’immigration et modalities

It is known that the migra-
tion phenomenon occurs as a
process of moving part of the
economically active population
to another areas to search for
suitable and better paid jobs
than nationally.!?! Therefore, it
is normal that migration from
less developed to the better de-
veloped states to be at least 3-4
times higher than migrations
between developed states.

At present, all countries are
involved in various forms of mi-
gration (destination countries,
countries of origin, transit coun-
tries). In the recent years, there
has been an increase in perma-
nent migration and temporary
labor migration as a result of
information and communication
technology development, health
and education sectors requiring

d’integration des familles turques”, in R.
Leveau, “Les musulmans dans la socie-
te francaise”, Paris, PFNSP, 1998, p. 11

21 Coste, V., “The effects of migrati-
on on the national economy”, Scientific
Annals of University ,Alexandru Ioan
Cuza University in Iasi,” Economics Se-
ries, Science, 2004/2005, p. 27.

highly skilled labor force. How-
ever, the demand for unskilled
foreign labor, especially in agri-
culture, construction and public
works and domestic services.

Also distinction must be

made between the concepts of
migration, which requires a fi-
nal movement and the concept
of circulation, which involves a
temporary movement of human
resources. Therefore, depending
on the time of moving to another
Member State of the European
Union it can make a difference
migrants.”® Thus, there are four
types of migration:

e relocation, long term mi-
gration, even permanent;

e secondment, temporary
displacement, but more
than one year;

e assignement short-term,
displacement over a pe-
riod of 3-12 months;

e business travel, stay less
than 3 months.

1Bl Peixoto, Joao, “A mobilidade in-
ternacional dos Quadros”, Celta Edi-
tora, Oeiras, 1999, p. 58
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This suggests that the deci-
sion to migrate is based on this
type of migration. As a result
the migration can be seen as a
shift (temporarily) , as a social
mobility or permanent emigra-
tion. Where migration is seen as
travel, the purpose of emigrant
is to sell their labor temporarily
and then return to the country
of origin to develop here. In case
of social mobility, immigrant
hopes to achieve a higher so-
cial status in the country of ori-
gin when He returns, which of
course is due to its new social
conditions. Therefore, neither
in this case, the migrant does
not want to abandon their home
state. Permanent migration re-
quires the migrant to settle per-
manently in the receiving State
with a permanent job.

However, since we are in a
knowledge economy lately, it all
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speaks of a new type of migra-
tion, namely ,virtual mobility”.
The virtual mobility of labor
resources is due to economic
development and technological
progress of society. It is particu-
larly important, as it involves
much lower costs, especially for
those who do not want to settle
permanently in the country of
destination. An example would
be here, Romanian workforce
during a season that goes to pro-
vide services abroad. They do
not stay in the destination coun-
try, and even return with money
in Romania.

So you can see that migra-
tion flow is quite complex, as it
is comprised of a series of deci-
sions, take the person who you
want to leave to work abroad.
To better understand this, in
the following chart will be pre-
sented a migratory flow.

Migratory flow chart

TO
TO STAY EMIGRATE
7y
\ A
REINTEGRATION PREPARATIONS
Country of origin FOR DEPARTURE
A
Y
RETURN TRAVEL
A
Y
.. FIRST
Country of destination INSTALLATION
REMAINS TEMPORARY
PERMANENTLY INTEGRATION
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Virtual mobility, is the type
of migration which involves car-
rying out certain activities to
certain enterprises or companies
from outside Romania, without
physical movement of workers
there. Virtual mobility follows
the information society we live
in today. Of course, this type of
migration is common in highly
skilled workers (and therefore
the most dynamic virtual mo-
bility is scientifically) but not
in those with low qualifications.
So, therefore, they speak even a
“last territorial mobility”, due to
the increasing number of elec-
tronic contracts will become
increasingly less relevant geo-
graphical location of the trans-
mitter of knowledge. However,
there are contrary opinions the
development of this new kind of
migration, saying that “cyber-
space can not replace real space,
time, physical environment and
history”.[

An example of this type of
yirtual mobility” is the exis-
tence of computer companies
in India and Pakistan, which
do accounting work for large
companies in Europe. Neces-
sary data are transmitted to
these Internet companies in Eu-
rope and the costs are even four
times smaller.

Virtual mobility is very use-
ful, especially for those who are
unable to benefit from inter-
national exchange programs,
physical.

It is also good to know that,
over time, migration of people
has led to changes of borders,
the formation of new states or
the development of cities, for
example, 40% of the popula-
tion of New York was not born
in the United States of Amer-
ica. A final form of the migra-
tion process even globalization
could be seen as ,,a process that

4 “Does it matter where you are?”, in
The Economist, 30.07.1994, pag. 12
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allows reducing geographical
constraints on social processes,
cultural and economic, in which
individuals are increasingly
aware of this,”® implicitly that
they can become migrant if their
needs are better met.

In conclusion, to get more
benefits from it, there must be
an adequate legal regulation of
market economy for this. For
example, should we have a La-
bour Code to improve the busi-
ness environment for the benefit
of all parties, including employ-
ees, because a Labour Code that
lacks flexibility and makes it
difficult to hire a foreign person,
from another will be character-
ized by fewer jobs, which will
lead to less money available for
consumption, less money sav-
ings to be invested in the econ-
omy, and all leading to a slow
growth.
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xed assets on the depreciation for tax purposes. This analysis is important

Tw aim of this paper is to analyze the effects of the revaluation of tangible
fi

because of the many consequences of the depreciation’s value on the assets,
taxable profit and corporate tax.
Revaluation is a complex process, more frequently used in the hyperinflation

affected economies. In most cases, the entity evaluates its assets at the historical
cost (initial cost), which does not take into account the actual value of the assets,
and therefore it is distorting the financial position and efficiency reflected in the
balance sheet and profit and loss account.

The purpose of the process of revaluation is to bring the book value of the
tangible fixed assets to their fair value or at a value that is closer to the fair one at
the date of the balance sheet.

For a better understanding we presented an example regarding depreciation
for tax purposes and the tax treatment of the revaluation of tangible fixed assets.

However, we have to bear in mind that although some companies choose not
to reevaluate their tangible fixed assets or reevaluate them due to fiscal purposes
according to the existing legislation at a certain period of time, the revaluation of
tangible fixed assets has a particular importance. With the help of this process, the
value of the tangible fixed assets is brought to the fair value and the accounting
records will reflect the actual position of the assets and liabilities.

Key words: revaluation, tangible fixed assets, tax depreciation, book value,

fair value

INTRODUCERE

Tratamentul fiscal al amorti-
zarii aferente activelor imobili-
zate amortizabile ce fac obiectul
reevaluérii au fost supuse, de-a
lungul timpului, unor serii de
modificari legislative referitoa-
re la determinarea si abordarea
diferentelor rezultate in urma
reevaludrii.

Lucrarea de fata isi propu-
ne analiza efectului reevaluirii
imobilizarilor corporale asupra
amortizdrii fiscale. O astfel de
analizd este importanta datori-
ta multiplelor consecinte ale va-
lorii amortizarii fiscale asupra
patrimoniului, profitului fiscal
si al impozitului pe profit al unei
entitati.

In partea de incheiere desti-
naté concluziilor si eventualelor

propuneri, se va incerca dovedi-
rea importantei reevaludrii imo-
bilizarilor corporale, dar si de-
terminarea implicatiilor fiscale
pe care aceasta le are la nivelul
entitatiilor economice.

METODOLOGIE

In ceea ce priveste metodolo-
gia de cercetare utilizata, con-
sideram analiza compartiva a
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datelor ca fiind cea mai potrivi-
td metod4a, atat din punct de ve-
dere teoretic cat si din punct de
vedere practic.

Consideram acest proiect ca
fiind fezabil, avidnd in vedere
numadirul mare de societiti acti-
ve pe piata care isi reevalueaza
imobilizérile corporale doar in
scopuri fiscale, iar o intelegere
mai buni a procedeului reevalu-
arii ar conduce la o reprezentare
fidela a situatiei patrimoniale.

1. Aspecte teoretice
privind reevaluarea
imobilizarilor corporale

1.1. Consideratii generale
privind reevaluarea imobili-
zarilor corporale

Procesul reevaluérii este, in
cele mai multe cazuri intalnit in
cadrul economiilor inflationiste.
Societatile procedeaza la efec-
tuarea reevaludrii activelor la
costul istoric. Acesta este diferit
de valoarea actuala a activelor,
rezultatele fiind: denaturarea
pozitiei si performantelor finan-
ciare ale societétii respective.

,2Reevaluarea mijloacelor fixe
reprezintd o metoda de corectie
a incidentei inflatiei asupra cos-
tului istoric al imobilizarilor.”
(Stoian Ana, pag. 258)

»nflatia induce o eroare de
desincronizare asupra situati-
ilor financiare, costurile fiind
exprimate in unitdti monetare
anterioare celor in care sunt ex-
primate veniturile coresponden-
te.” (Stoian Ana, pag. 257)

Pentru a solutiona aceste ne-
concordante, teoria contabild a
propus un tratament alternativ
a costului istoric. Acest trata-
ment se refera, de fapt, la meto-
da reevaluarii.

In Romania, se practici re-
evaluarea legald in detrimen-
tul celei libere, insa si in acest
caz, aplicAndu-se partial asupra
unor active imobilizate.

POLITICI
ECONOMICE

Scopul unui astfel de tra-
tament contabil il reprezinta
actualizarea valorii contabile
a activelor la o valoare cat mai
apropiatd de valoarea justd de
la data intocmirii bilantului.

Efectele nesperate ale apli-
carii acestui tip de tratament
contabil rezultd din eforturile
ce sunt depuse de o societate in
sensul cregterii artificiale a ca-
pitalului propriu si a capacitatii
de autofinantare.

Aceasta crestere artificiala se
bazeaza pe anumiti parametrii
(rezerva din reevaluare, baza de
calcul a amortizarii, perioada de
amortizare) ce sunt utilizati in
avantajul obtinerii unei imagini
favorabile asupra bilantului.

O teméa supusd dezbaterii o
reprezintd metoda de tratare a
amortizérii cumulate a activelor
imobilizate pdnd in momentul
reevaluérii lor. Aceastd proble-
ma este intalnitd mai ales in
tarile ce oferd o metodé alterna-
tiva a unui astfel de tratament.

De exemplu, in contabilitatea
britanica sunt posibile doud me-
tode alternative a operatiunii de
reevaluare:

a) cea in care reevaluarea
afecteaza profitul cu amortiza-
rea cumulatd a imobilizarilor
péna in momentul reevaluérii;

b) cea in care se tine cont de
rolul amortizarii care este acela
de alocare a costului activelor
reevaluate pe toatd perioada
utila a acestora.

Fiind vorba de doua metode
alternative, este foarte posibi-
la existenta unei disimulari a
situatiei reale a unei entitéti
prin cresterea sau descresterea
profitului.

Momentul reevaluirii este
stabilit prin OMFP 3055/2009
la pct 123 alin.6 unde se menti-
oneazd ca ,reevaludrile trebuie
facute cu suficientd regulari-
tate astfel incat valoarea con-
tabild sd nu difere substantial
de cea care ar fi determinatd
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folosind valoarea justd de la
data bilantului’.

Operatiunea de reevaluare
a imobilizarilor poate fi impusa
prin acte normative, dar si ad-
ministratorul unei entitati poa-
te decide reevaluarea unei imo-
bilizari in cazul in care intervine
o modificare semnificativa in va-
loarea activului.

Ajustarea informatiei conta-
bile trebuie sa se realizeze pana
la sfarsitul exercitiului. Este
de dorit obtinerea unei reprezen-
tari omogene a valorii activelor
imobilizate in cadrul situatiilor
financiare anuale, acest obiectiv
realizdndu-se prin reevaluarea
simultané a tuturor elementelor
dintr-o grupéa de imobilizari cor-
porale la o anumitd data(Domil
Aura, Pereg Ion, Peres Cristian,
Artene Alin, pag.778).

1.2. Aspecte contabile pri-
vind reevaluarea imobiliza-
rilor corporale

Metode de reevaluare a imo-
bilizarilor corporale

Cele mai frecvent utilizate
metode de reevaluare a imobili-
zarilor corporale sunt:

1. Metoda valorii brute (re-
evaluarea pe bazi de in-
dici) — conform céreia folo-
sindu-se anumiti indici se
reevalueaza concomitent
atat valoarea bruta a imo-
bilizarilor, cat si amortiza-
rea cumulaté a acestora;

2. Metoda valorii nete (ree-
valuarea bazata pe valoa-
rea de piata) — care consta
in eliminarea din valoarea
contabild a amortizarii
cumulate si a ajustéarilor
pentru depreciere aferen-
te imobilizéarilor corporale.

Avand in vedere metoda de
reevaluare folositd, amortizarea
cumulata inregistrata la data
reevaluérii se supune urmétoa-
rele tratamente:
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1. In cazul in care se utili-
zeazd metoda de reeva-
luare bazatd pe indici, se
recalculeazd in mod pro-
portional cu modificarea
valorii contabile brute a
imobilizarii corporale.
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Pentru o mai bun4 intelegere
a acestei metode, se considera
urmétorul exemplu (indicele de
reevaluare de 1,15):

Tabelul nr. 1. Metoda valorii brute

Explicatii Valoarea | Amortizare | Valoarea
de intrare| cumulatia |contabila

neta
Valori la data reevaluarii 200.000 40.000 160.000
Valori dupé reevaluare 230.000 46.000 184.000
Diferente +30.000 +6.000 +24.000

Dupé cum se observi in ta-
belul nr. 1, in urma reevaluérii,
valoarea recalculatd (230.000
lei) se substituie valorii initiale
de intrare (200.000 lei), creste-
rea de 30.000 lei realizdndu-se
pe seama cresterii amortiza-
rii cumulate, prin recalculare
(+6.000 lei), si a valorii contabi-
le nete, cu rezerva rezultata din
reevaluare (+24.000 lei).

2. In cazul in care se foloses-
te metoda de reevaluare
bazata pe valoarea de pia-
ta, amortizarea cumulata
se elimind din valoarea
contabild bruta a imobili-
zarii corporale.

Pentru a intelege mai bine
aceastd metoda, folosim acelasi
exemplu, considerdndu-se acti-
vul ca fiind reevaluat la o valoa-
re de piata de 170.000 lei.

Tabelul nr. 2. Metoda valorii nete

Explicatii Valoare de | Amortizare| Valoarea
intrare cumulata | contabila
neta
Valori la data 200.000 40.000 160.000
reevaluérii
Valori dupé reevaluare 170.000 0 170.000
Eliminare -40.000 -40.000
Diferente |amortizare
Reevaluare +10.000 +10.000

Asa cum este exemplificat in
tabelul nr. 2, in urma reevalué-
rii, valoarea reevaluata (170.000
lei), calculatd prin eliminarea
din valoarea contabild bruta a
activului a amortizarii cumula-
te si ajustarea cu diferenta din

reevaluare (200.000 lei - 40.000
lei + 10.000 lei = 170.000 lei),
si care se substituie valorii de
intrare (200.000 lei), este ega-
14 cu valoarea netd a activului
(170.000 lei).
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Tratamentul contabil al di-
ferentelor din reevaluarea
imobilizarilor corporale

Diferentele rezultate in urma
reevaluarii se trateaza diferit,
din punct de vedere contabil,
in functie de cresterea sau des-
cresterea valorii contabile nete
a imobilizérii corporale supuse
reevaluarii, asa cum rezulta din
figura nr. 1.

Dupa cum se observa in figu-
ra nr.1 dacé in urma reevaluérii
rezultd o crestere fata de valoa-
rea contabild netd, atunci trata-
mentul contabil este urmatorul:

— Cresterea valorii rezervei
din reevaluare, in cazul
in care nu a existat o des-
crestere anterioard inre-
gistrata ca o cheltuiala.

— Inregistrarea unui venit
care si compenseze chel-
tuiala cu o descrestere an-
terioara.

In cazul in care avem de-a
face cu o descrestere a valorii
contabile nete a unei imobilizari
corporale, aceasta se trateaza
astfel:

— O cheltuiala insuméand va-
loarea totala a deprecierii,
atunci cand nu exista o re-
zerva din reevaluare inre-
gistrata referitoare la acel
activ.

— O diminuare a rezervei
din reevaluare, cu valoa-
rea cea mai micd dintre
valoarea acelei rezerve si
valoarea descresterii, iar
pentru diferenta neacope-
ritd se constituie o cheltu-
iala

,Sumele reprezentidnd dife-
rente de natura veniturilor si
cheltuielilor rezultate in urma
reevaluarii imobilizarilor corpo-
rale trebuie prezentate separat
in contul de profit si pierdere.”
(Mates Dorel, Dogariu Camelia,
Bulc Marcela, pag. 60)
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Figura nr. 1. Tratamentul contabil al diferentelor din reevaluarea imobilizirilor corporale
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1.3. Aspecte fiscale privind
reevaluarea imobilizarilor
coroprale

,,in practica, atat persoanele
care conduc contabilitatea en-
titatilor economice, cat si orga-
nele de inspectie fiscala se con-
frunta cu numeroase si deosebit
de complexe probleme privind
impactul reevaluarii imobiliza-
rilor amortizabile, amortizarii
fiscale, amortizarii contabile,
profitului contabil brut si net si
in mod deosebit asupra profitu-
lui impozabil (fiscal).” (Mates
Dorel, Dogariu Camelia, Bulc
Marcela, pag. 58)

Valoarea fiscal neamortizatd
= valoarea de intrare fiscald —
amortizarea fiscal

Spre exemplu, o imobilizare
corporald care a fost reevalu-
at initial prin cresterea valorii
sale cu 70.000 lei (rezerva din
reevaluare a fost constituita
pentru aceeasi valoare), iar in
urma unei reevaludri ulterioare
se constata o diminuare a valo-
rii sale cu 90.000 lei, amortiza-
rea calculatd asupra diferentei
din reevaluarea initiala fiind de
40.000 lei, suma care a fost re-
cunoscutd la calculul profitului

impozabil. In acest caz se va
proceda astfel:

Aplicand tratamentul conta-
bil, se va diminua rezerva din
reevaluare cu 70.000 lei si se va
inregistra o cheltuiala de 20.000
lei;

Aplicand tratamentul fiscal:

e cheltuiala de 20.000 lei in-

registratd in urma reeva-
luarii este considerata a fi
o cheltuiald nedeductibilé;
e amortizarea de 40.000 lei
anterior deduséi, recunos-
cuta ca o cheltuiala deduc-
tibila la calculul profitului
impozabil, se va include in
veniturile impozabile ale
perioadei in care are loc
reevaluarea ulterioara.

Astfel, in cazul in care in
urma reevaludrii initiale a unui
activ imobilizat, a rezultat o
descrestere a activului si s-a
inregistrat o cheltuiald (nede-
ductibild), iar in urma unei ree-
valuédri anterioare se constata o
crestere a valorii contabile nete
se inregistreazd un venit. Din
punct de vedere fiscal, acesta
trebuie tratat ca un venit neim-
pozabil deoarece acesta anulea-
za cheltuiala nedeductibila inre-
gistraté initial.

Impozitul pe cladiri datorat
de persoanele juridice

,Deoarece impozitul pe cla-
diri se aplicd cu o cotd redusa
pentru cladirile reevaluate in
ultimii trei ani, devine foarte
clar céd este in interesul agen-
tilor economici sa-gi reevalu-
eze cel putin o datd la trei ani
cladirile aflate in patrimoniu.”
(Mates Dorel, Dogariu Camelia,
Bulc Marcela, pag. 59)

Astfel, daci avem de-a face cu
o cladire care a fost supusa pro-
cesului de reevaluare (conform
normelor contabile), valoarea
impozabild a acesteia este data
de valoarea contabild rezultata
in urma reevaluérii. Aceeagi va-
loare este specificaté si in conta-
bilitatea proprietarului cladirii
(persoana juridica).

In caz contrar, daci opera-
tiunea de reevaluare nu a fost
efectuatd, valoarea de inventar
reprezintd valoarea la care se
aplica cota de impozit pe cladiri,
aceasta fiind stabilitd de catre
consiliul local.

Modificarile ivite ca urmare
a operatiunii de reevaluare tre-
buie amintite in cadrul notelor
explicative ale situatiilor finan-
ciare anuale.
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CONCLUZII SI
PROPUNERI

In concluzie, putem conside-
ra ca reevaluarea imobilizarilor
corporale este un proces complex
care determind implicatii fiscale
la nivelul entitatilor economice.

Reevaluarea se incadreaza
intre tratamentele contabile al-
ternative, fiind o consecinta atat
a actelor normative cat si a poli-
ticilor contabile stabilite de ma-
nagementul entitatilor.

Implicatiile fiscale sunt re-
zultatul deciziilor administrati-
ilor care trebuie sa aleaga poli-
ticile contabile care se pliaza cel
mai bine strategiilor de dezvol-
tare pe termen mediu si lung,
care sé fie in concordanta cu re-
glementarile fiscale in vigoare.

De retinut este insa faptul ca,
desi unele intreprinderi nu isi
reevaluazé mijloacele fixe sau le
reevaluazd in scopuri fiscale in
functie de legislatia existenta la
acel moment, reevaluarea imo-
bilizarilor corporale prezinta o
importanta deosebita.

Prin reevaluarea imobilizari-
lor corporale, valoarea acestora
este adusa la valoarea lor justa,

POLITICI
ECONOMICE

iar valorile inregistrate in con-
tabilitate vor reflecta situatia
reald a patrimoniului

BIBLIOGRAFIE

Bufan Radu, Minea Mircea Ste-
fan, Codul fiscal comentat,
Editura Wolters Kluwer, Bu-
curesti, 2009;

Chis Gavril, Aborddri contabile
st fiscale privind reevalua-
rea imobilizarilor corporale
- Contabilitatea, expertiza si
auditul afacerilor nr.1/2009,
ianuarie 2009, Editura CEC-
CAR, Bucuresti;

Mates Dorel, Dogariu Came-
lia, Bulc Marcela, Implica-
tit fiscale ale reevaludrii si
amortizarii imobilizdrilor la
entitafile economice - Conta-
bilitatea, expertiza si auditul
afacerilor nr.12/2008, decem-
brie 2008, Editura CECCAR,
Bucuresti;

Ristea Mihai, Dumitru Cori-
na — Graziella, Contabilitate
Aprofundatd, Editura Uni-
versitara, Bucuresti, 2005;

Domil Aura, Peres Ion, Peres
Cristian, Artene Alin, The

51

impact of the short-term ope-
rating activities on cash and
net working capital , Anale-
le Universitatii “TIBISCUS”
Timigoara, ISSN 1582-6333,
2009, pg. 778-782;

Stoian Ana, Contabilitate si Ges-
tiune Fiscald, Editura ASE,
Bucuresti, 2003;

LEGEA nr. 82 din 24 decembrie
1991 a contabilitatii cu modi-
ficarile si completéarile ulteri-
oare;

HOTARARE nr. 1553 din 18
decembrie 2003 privind ree-
valuarea imobilizarilor cor-
porale si stabilirea valorii
de intrare a mijloacelor fixe
+ NORME din 18 decembrie
2003 privind reevaluarea
imobilizarilor corporale;

OMFP nr. 3055 din 29 octom-
brie 2009 pentru aprobarea

Reglementarilor  contabile
conforme cu directivele euro-
pene;

Legea 571/2003 coroboratd cu
HG nr.44/2004 privind Codul
Fiscal cu Normele metodolo-
gice de aplicare, actualizata
prin HG nr.20/2013 si OG
nr.8/2013. O



52

Dezbateri Social Economice
nr. 1/2013

Assignment, claims and
budget revisions-budget recovery

possibilities

PhD candidate Laura COJOCARU (ALIONESCU)

transitivity called a privilege claim.

PhD Lect. Aura DOMIL

In legal terms, a right is treated as a privilege (Civil code). Claim is a right by

The dictionary definition is clear and undisputed “Creditor’s right to claim
from the debitor to give, to do or not do something.” This right may materialize in
money, movable, immovable, etc..

Assignment (against payment or free of charge) is an “agreement” which aims
to transfer a right of claim. Like any contract, it requires the consent of the parties,
the agreement transferor and transferee, therefor is a consensual act.

Key words: claims, assignment, reimbursement, budget revision

1. Assignment of claims
for refund or tax refunds

Tax receivables (principal
or accessory) the right to reim-
bursement or refund of enti-
ties, it may transfer after their
establishment.

Current period, marked by
poor contractual relationship,
the acute financial crisis, recov-
ering money by economic enti-
ties and the tax authorities is a
real problem. Such a response
seems right to reimbursement
for assignment entities con-
cerned entity carried commer-
cial contracts and in turn due
amounts consolidated state
budget.

Ordinance number 92 of De-
cember 24, 2003 Republished on
Tax Procedure Code, it is per-
missible to do so (Article 30) and
the Order 1308/2009 regarding
some measures to solve returns
the amount of VAT refund op-
tion, and settlement by com-
pensation or reimbursement of

amounts of value added tax re-
fund approved by decision, regu-
late the procedure itself.

Upon request by filling the
VAT entity with the option of
repayment, it is analyzed by
the National Agency for Fiscal
Administration authority is as-
cribed to the entity and depend-
ing on the risk category to which
it is assigned is to send tax au-
dit activity or are settled by
the tax authorities. Following
settlement decision is issued for
reimbursement of value added
tax and the tax authority also
carried offsetting liabilities out-
standing immediately (where
applicable).

In situation where amount
approved at reimbursement, the
sum entered in repayment de-
cision, is greater than amount
fiscal obligations compensated,
is may proceed to restitution dif-
ference (at periods established
by national list). Alternative op-
tion restitution is represented

assignment reimbursement
right, a facility which wear out
many entities.

The assignment takes ef-
fect from the tax authority in
the administration of assignor
to the assignee after notice
him. Fiscal authority so noti-
fied becomes debtor transferee,
transferor having no right to
claim against budget amounts
included in the decision reim-
bursement amounts were sub-
ject to transfer.

Assignment in  question
has benefit effects for both the
transferor and transferee re-
sulting in total or partial settle-
ment of trade relations, and the
state fiscal recovery, reducing
their arrears and the continua-
tion (in good condition) relation-
ships between entities and enti-
ties - state.

Compensation in accordance
with the provisions of Order
1308/2009 is made in the noti-
fications and addresses the es-
tablishment of attachment on
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the amounts owed to the debtor
by third parties, thereby extin-
guished due to the state bud-
get. Under these conditions,
the assignment if the parties
attachment effects benefit both
the transferor and transferee
are extinguished debts to the
state budget, and commercial
debt. Such assignment is sub-
ject to the decision on compensa-
tion tax obligations, tax admin-
istrative units prepared under
the provisions of Article 116 and
Article 117 paragraph (6) - (8)
of Government Ordinance num-
ber 92/2003 on the Fiscal Pro-
cedure Code, republished, and
completed.

2. Budget amendement
- a new opportunity
recovery budget

Ordinance No. 13 of 23 Au-
gust 2012 on the state budget
revision for 2012, is the act of
initiating the recovery consoli-
dated state budget from the en-
tity providing goods and servic-
es to administrative units, pub-
lic institutions wholly or partly
funded from the budget local
public hospitals network and lo-
cal authorities outstanding tax
debts are outstanding, the exist-
ing balance.

The enactment provides that
the amount of 500,000 lei to al-
locate to counties to pay “ar-
rears accounted for municipali-
ties and public institutions fully
financed from local budgets,
subordinated their relationships
with operators from providers
of goods, services and works,
including operators providing
public service generation, trans-
mission and distribution of heat
in a centralized system and the
amounts due and unpaid admin-
istrative units operators provid-
ing public service generation,
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transmission and distribution of
heat centralized system”.!!

The amounts so allocated
administrative-territorial units
were used, as follows:

— To extinguish outstanding
tax obligations to the state
budget, state social insur-
ance budget or special
funds budgets, the entity
providing goods, services
or works of local adminis-
tration and public institu-
tions financed from local
budgets,

— To extinguish outstanding
obligations to the state
budget, state social in-
surance budget or special
funds budgets, the entity
that outstanding amounts
receivable from operators
that provide public service
generation, transmission
and distribution of heat in
a centralized system.

To determine the amounts
that were to be allocated
(amounts deducted from VAT to
balance local budgets for 2012)
administrative units was re-
quired documents, such as: cer-
tificates attesting entity’s tax
providing goods and services,
agreements in principle reached
between units providing ad-
ministrative-territorial entity,
whereby they agree on settle-
ment obligations or claims, writ-
ten, etc..

Entity’s fiscal attestation cer-
tificate providers of goods and
services required by territorial
administrative bodies have been
issued within two working days
of receiving the request based on
existing data records by paying
the relevant tax authority, and
included tax claims outstanding
balance due on existing their re-
quest. Thus, on this basis were

W art.7, aln. 3, O G. 13 din 23 august
2012 cu privire la rectificarea bugetului
de stat pe anul 2012 , MO Nr. 614 din
27 august 2012
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determined outstanding tax li-
abilities were subject to written
requests.

“General public finance dis-
trict are required to consider
written requests received by the
administrative units and distrib-
ute the amounts deducted from
the value added tax to balance
local budgets for 2012 approved
according to Schedule. 6, the
municipalities for which written
application complying with the
provisions of this Article, within
3 days of receipt and in the order
of their registration.“ %

The experiment is repeated
by Government Ordinance of
27 October 2012 on the budget
revision for the year 2012, un-
der similar conditions but with
a smaller amount of 450,000 lei.

In terms of legislation as
mentioned, claims that the en-
tity fell from a high degree of
uncertainty, hopeless to be col-
lected, are cash and debt close
to the state budget. A “breath
of oxygen” for many entities in
insolvency caused by the crisis
period.

There were entities “inven-
tive” who corrected the last
time by amending statements
before issuing the certificate at-
testing tax amounts originally
reported, to receive a higher
amount'®. Later, after receiving
the money and debt coverage
of the fiscal accounts, entities
returned with new declaration
amendment, lowering taxes pre-
viously rectified. Money left on
the difference could be used as to
cover future liabilities. Some en-
tities have dared even to apply

@l art.7, aln. 9, O G. 13 din 23 august
2012 cu privire la rectificarea bugetului
de stat pe anul 2012 , MO Nr. 614 din 27
august 2012

B Sabau Créciun, Artene Alin Ema-
nuel, Appling the Fourth Directive on
Company Management, Sustainable Devel-
opment of Romania and its Convergence to the
EU, Facultatea de Stiinte Economice, Universita-
tea Tibiscus, Timisoara, 2008
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for the refund of such amounts
remaining difference.

Yet the law clearly stipulate
amounts allocated using local
administration to settle the lia-
bilities of the exclusive contract
to the state budget, namely bud-
getary recovery. Thus, any re-
fund by entities such amounts
would constitute a violation of
the law.

3. Study on recovery and
budget by assignment of a
budget amendment in 2012

The analysis shall include
SMEs in the Western Region of
Romania, namely entity of four
counties: Timis, Caras-Severin,
Arad, Hunedoara. We stopped
on small and medium-sized en-
tities because they represent
about 89% of economic entities
of the Western Region. These
entities are allocated local
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tax authorities or medium
administrations.

At local government level
county capital (from the West-
ern Region of Romania), there
where small entities are distrib-
uted, are submitted monthly, on
average, 24 returns with refund
option. In periods of quarter, giv-
en that most local governments
are subordinated entities tax-
able quarterly, register an aver-
age of 46 returns with refund op-
tion. Of the 24 monthly returns
on risk assessment, about 10 re-
turns are low risk, 2 returns are
assessed at medium risk and
approximately 12 returns are
evaluated at high risk. Of VAT
returns filed by taxpayers quar-
terly, 19 returns are assessed
as low risk bearing, 6 returns
with medium risk and about 21
returns with high risk. Assess-
ment D300 statement filed with
refund option is in accordance to
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the Order 2017/2011 on amend-
ing and supplementing the An-
nex to the Minister of Public
Finance no. 263/2010 approv-
ing the settlement procedure
of VAT returns with negative
amounts with refund option, us-
ing software owned by units of
the MPF, called Negative Sys-
tem Management Risk Assess-
ment of VAT returns (NSMRA).
At thelevel of such a tax units
are distributed about 6,000 eco-
nomic entities, of which about
4000 carries minimal activity.
Those without work, as required
by law, are not VAT payers (no
deposit amounts of D 300 in two
consecutive tax periods causes
cancellation of the VAT). Of the
activity about 1500 are non-
taxable by his own choice, so our
analysis is limited to a total of
approximately 2500 entities.

Onon-taxable entities with option

BNo business entity (non-taxable
VAT)
BVAT taxable entity

OEntities submitting D300 with
refund option

Figure 1. Situation of depository D300 entities with refund
option compared to other types of entities.

Note that the option of re-
fund returns are filed electroni-
cally in approximately 80%
directly on the site of MPF, es-
pecially the urban tax entities

subordinated units. This is the
“trend” since 2012, avoiding
congestion of tax units and com-
puter transmission of electronic
documents at any time of day

without overcome deadline 25th
of the month, in which case the
redemption option may not be
taken into account .
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The analysis using the Nega-
tive Risk Assessment System
Administration of VAT returns,
returns with refund option fall
into two categories:

— “If the reimbursement
amount requested is less
than or equal to the SIN,
the VAT tax risk is con-
sidered low and the sys-
tem will automatically
generate design decision
for reimbursement of val-
ue added tax, a decision
is issued within 5 days
from the date of return
(amounts less than or
equal to 10,000 lei) .

— Returns with refund op-
tion where the amounts
requested are greater than
10,000 lei, VAT returns
are considered high fiscal

4 Ordinul ministrului finantelor
publice nr. 263/2010 pentru aprobarea
Procedurii de solutionare a deconturilor
cu sume negative de taxd pe valoarea
adaugata cu optiune de rambursare.

risk are sent to Inspection
Service Tax, falling with-
in the category of repay-
ments with advanced con-
trol. In such cases decision
of reimbursement VAT is
issued on the basis of tax
audit reports prepared by
specialized inspection de-
partments.

Regardless of risk category
after issuing Decision reim-
bursement of value added tax
entities have approved amounts
for reimbursement, and after
clearing their debts to the state
budget may have on differences
in amount. Thus, there are more
frequent applications for assign-
ment of receivables for VAT re-
funds. In response to requests,
the local tax authorities where
repayments beneficiary entities
are subordinated , prepare pa-
pers and directs assignment of
receivables amounts to entities
that are liabilities against the
transferee. These amounts off
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debts to the consolidated bud-
gets of third entities, creates the
premises of extinction commer-
cial dues in circumstances in
which they are the main driver
of the current economic bottle-
necks. Monthly, the tax unit
record an average of three such
requests for the transfer of bud-
getary debts.

With regard to Ordinance
no. 13 of 23 August 2012 on the
state budget revision for 2012,
we can say that there were three
stages of implementation, in
three periods 0f 2012: September
2012, October 2012, November
2012. Entities number received
money from the budget allocated
for payment of amounts owed by
these consolidated state budget
has increased especially in the
Western Region in last install-
ment of grant amounts.



56

POLITICI
ECONOMICE

25

20
15
10

Ho. average beneficiary entities provided 0G13/2012-

Westem Reqion

Amounts, to entities provid-
ing goods or services to adminis-
trative units, public institutions
wholly or partly funded from lo-
cal budgets and public hospitals
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OBeneficiary entities prev. 0G132012 in
sept.2012

BEeneficiary entities prev. 06132012 in
oct.2012

OBeneficiary entities prev. 0G132012 in
nov.2012

in the network of local authori-
ties, they had to be collected
from them, were claims on local
budgets thus recovered closed
budgetary claims.

u—

1.5TATE
BUDGET

4.5TATE
BUDGET

In many cases the same en-
tity has received more money
from municipalities, public
institutions wholly or partly
funded from local budgets and
public hospitals. Thus, for each
territorial unit to draft payment
instruments , formula required
fiscal attestation certificate to
determine the amount of tax
receivables for each entity. Sub-
sequently, depending on their
debts to the state budget, are
issued instruments of payment
to be confirmed by tax units in
order of arrival.

Similar to water cycle de-
signed to release contract with
unites entity focused on ad-
ministrative-territorial in most
cases in delicate situations. It is
especially of entities with con-
struction activity, facilities, ac-
tivities such as consultancy ser-
vice. If the first installment en-
tities beneficiary were fewer in

2.LOCAL
BUDGET?

3.ECONOMICS

' - ENTITIES

the last, the number increased
significantly, for, recovering
debts possibly unexpected, such
entities with unpaid contracts
have not paid obligations to
the state budget to compensate
them according to Government
Ordinance 13/2012. Moreover,
previously reported amounts
have been corrected in order to
obtain additional funds that use
them later. After entering the re-
cords by paying those amounts,
the entities correct taxes once
more and the amounts remain
the difference being used to set-
tle debts later.

4. Conclusions

Government Ordinance
no. 15/2012 amending and sup-
plementing Law no. 571/2003
regarding the Fiscal Code,
published in Official Gazette

no. 621, approved with amend-
ments by Law no. 208/2012
published in Official Gazette
no. 772 of 15 November 2012
states since January 1, 2013,
the payment of VAT at collec-
tion. This system will certainly
influence the assignment of the
right to claim in respect of VAT
refunds, the amounts deducted
from purchase decreasing de-
pending on payment ability,
which unfortunately is more
limited. Entities affected by this
provision are those whose turn-
over does not exceed the limit of
2,250,000 lei, so exactly small
and medium-sized entity-the
subject of our discussion. For
the supplier of goods or services
for which the system of VAT at
collection, chargeability of VAT
on the invoice does not inter-
vene, but the date of receipt of
full or partial consideration the
supply of goods or provision of
services. This delay in charge-
ability of VAT shall be granted
for not collecting receivables un-
til later than the 90th day after
the date of invoice. We can not
say that this new approach will
increase the tax deductibility of
amounts recoverable and there-
fore directly impact on sales of
receivables. Government initia-
tives to boost revenue claims by
entities over local budgets unit
stopped in the year 2012, but
entities created and the impetus
for the most part had reached a
point of blockage, which seemed
impossible to overcome.
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Implicatiile
comportamentului
uman asupra muncii in
echipa
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S!Wpes of personality of individuals are part of
human behavior and is the most important
question that creates a specific kind of behavior,
and is always a theme of the analysis and question for
a lot of specialists in this field who are experiencing and
studying this field. In the analysis team relationship
and the objectives to be carried out, can all be found
confidence, and acceptance, cooperation between
the members, the recognition values individuals,
competence and loyalty. Positive image and cooperation
represents the image that each member of the team and
she creates front of partners and the team as the form
that determines behauvior.

Key words: personality types, interpersonal relations,
team spirit, cohesion, needs

1. Consideratii teoretice la recompensele acordate indivi-
asupra comportamentului zilor, iar, valorificarea negativa
uman se refera la sanctiunile si pedep-

sele aplicate acestora. Ca atare,
Acceptabilitatea ~ comporta- existd diferentd intre comporta-
mentului este evaluata in functie mentul uman si cel social, com-
de normele sociale fiind reglatd  portamentul social reprezentand
de controlul social. Controlul so- comportamentul directionat spe-
cial conduce la conformitatea si  cial citre alte persoane [2].
indeplinirea regulilor societatii Astfel, comportamentul
umane, sau ale unui grup social, wman reprezinti comportamen-
grup de lucru, prin internaliza- tul fiintelor umane influentat de
rea si valorificarea pozitivd sau  anumiti factori, cum ar fi:
negativd a normelor si valorilor. e emotiile reprezintd un
Valorificarea pozitivd se refera complex de fenomene psi-
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hologice petrecute intr-un
organism uman, compor-
tamente expresive si expe-
rienta constienta; [1];

e normele sociale care repre-
zintd influenta presiuni
sociale perceputd de citre
individ in efectuarea sau
neefectuarea anumitor ac-
tiuni comportamentale

e valorile
constrangerile reprezenta-
te de fortarea unui individ
de a participa la realizarea
obiectivelor propuse prin
amenintare, intimidare

e convingerile — reprezinta
influenta sociala fatd de
un individ de a adopta nu-
mite idei, actiuni, folosind
mijloace rationale si sim-
bolice

e atitudinea este o compo-
nentd sintetica a persona-
litatii morale si reprezin-
ta criteriul de evaluare a
comportamentului uman;

e legdtura — reprezinta ra-
portul dintre persoanele cu
care comunicé individul;

e cultura care reprezintd
acel set de atitudini, valori
obiective, practici comune
ce caracterizeaza grupul
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e etica reprezentata de mo-
ralul indivizilor; hipnoza

¢ hipnoza, reprezinti starea
mintald indusa de indica-
tiile hipnotice

® autoritatea, care reprezin-
td atitudinea sefilor fata
de subalterni si se refera
atat la obligatii cat si la
convingeri

e genetica ce
varietatile
umane

e controlul perceput al com-
portamentului. [studiat
din partea diferitelor dis-
cipline academice — psiho-
logie, sociologie, economie
si antropologie]

In general comportamentul

uman se clasifica in:

e comportament comun,

e iesit din comun,

e acceptabil,

e in afara limitelor acceptate.

reprezinta
organismelor

2. Tipuri de personalitate:
Teoria psiho-analitica a
tipurilor de personalitate
in viziunea lui Erich
Fromm

Tipurile de personalita-
te ale indivizilor fac parte din

Dezbateri Social Economice
nr. 1/2013

comportamentul uman si repre-
zintd cea mai importanta cauza
care creeazi un anumit tip de
comportament, fiind mereu o
tema de analizd si de discutie
pentru o multime de specialisti
in domeniu care experimentea-
z& si cerceteazd acest domeniu.
Luéand in considerare aspectele
tipurilor de personalitate uma-
ni, una dintre cele mai adecva-
te teorii care poate fi folosita in
acest studiu legatd de stresul
organizational, este teoria psi-
ho-analitica a tipurilor de per-
sonalitate dupd Fromm. Aceas-
ta teorie sustine ca inconstienta
sociala poate fi mai bine intelea-
sé explicAnd sistemele economi-
ce, si de aceea, Erich Fromm a
determinat cinci tipuri de perso-
nalitéti in tinadnd cont de valen-
tele economice.

2.1. Aplicatie privind aplica-
bilitatea Testului de orien-
tari propus de E. Fromm

Intrebarea propusa: Cat de
bine va reprezintd fiecare din
urmaditoarele cuvinte?

Introduceti o nota pentru fie-
care cuvant: de la 51a 1 (5 =foar-
te bine, 1 = de loc)

de lucru
Tandru Fermecétor Ordonat Plin de duh
Naiv Arogant Incapatanat Indiferent
Optimist Gratios Rezervat Curios
Fricos Orgolios Suspicios Fara scrupule
Idealist Increzut Economic Tineresc
Supus Explorativ Neimaginativ Oportunist
Sentimental Seducétor Opsesiv Stupid
Loial Cu incredere de sine Gospodaresc Tolerant
Dornic Grabit Rece Indiscret
Senzitiv Mandru Atent Open-mind
Nerealist Agresiv Zgarcir Copilaros
Devotat Activ Practic Cu scop
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Rezultatele testului [3]:

Calculul:

Scorul receptiv este suma co-
loane 1;

Scorul explorativ este suma
coloanei 2;

Scorul acumulativ este suma
coloanei 3;

Scorul marketing este suma
coloanei 4;

Scorul productiv este suma
randurilor 1,3,5,8,10, 12 impar-
tit la 2.

Scorul:

De la 12 la 24 sunt putine;

De la 25 la 36 sunt mediu
putine;

De la 37 la 48 sunt mediu
inalte;

De la 49 la 60 sunt inalte.

Nota: nu luati in serios sco-
rurile dumneavoastra, deoarece
acesta este prezentat doar pen-
tru a explica mai bine orientéri-
le dupa Fromm.

2.2. Prezentarea celor cinci
tipuri de personalitati in vi-
ziunea lui Erich Fromm

Tipul receptiv este ca-
racterizat de indivizii care se
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asteaptd sé primeasca ceea ce le
este necesar pentru indeplinirea
sarcinilor, iar in cazul in care nu
pot obtine imediat acest lucru,
vor astepta pentru acesta. Re-
prezentantii acestui tip sunt cei
care se gisesc la nivelul cel mai
de jos al societétii, obignuiesc sa
se supuné altor membrii dar, in
acelagi timp sunt lacomi, pofti-
ciosi si optimisti.

Tipul explorator este carac-
terizat de indivizii care asteapta
sd ia ceea ce trebuie luat, pentru
acestia valoare lucrurilor creste
prin faptul ca acestea sunt lua-
te de altii, ceea ce inseamné ca
ideile sunt plagiate, iubirea este
obtinuta prin silint4, etc.

Tipul acumulativ este ca-
racterizat de indivizii care se
asteaptd sd& mentind, deoarece
acest tip de indivizi vad lumea
prin posesii §i prin posesii po-
tentiale sustinand cé cei pe care
ii iubim sunt lucruri de posedat,
cumpdrat, sau de tinut. Acest
tip de indivizi sunt incapata-
nati, zgarciti, lipsiti de imagina-
tie, economici si practici.

2.3. Teoria tipurilor de personalitate dupa E. Fromm

59

Tipul de marketing este
caracterizat de indivizii care se
asteaptd sd vanda, iar pentru
acestia succesul consta in cat de
bine se pot vinde pe ei insusi si
cat de buna este reclama pe care
si-o fac. Practic ei sunt tipul de
indivizi care reprezintd societa-
tea de azi, fiind oportunisti, co-
pilarosi, indiscreti si folositori.

Tipul productiv este carac-
terizat de indivizii care creeaza
o aparentd falsi, nu fug de liber-
tate si responsabilitate, nu agre-
eaza regulile sau conformitatile.

Orientarea receptiva, explo-
ratoare, acumulativa si de mar-
keting functioneaza in modul de
a vedea iar persoanele cu acest
tip de personalititi sustin cé pe
ele le defineste ceea ce au, fiind
condusi de ceea ce poseda [4].

Orientarea productiva func-
tioneaza in modul de a fi, deoa-
rece actiunile noastre defineasc
cine de fapt suntem noi, prin
ceea ce suntem noi si prin ceea
ce simtim, fiind noi insine [5].

Societatea taraneasca

Simbiotica (pasiva)

Autoritar ( mazochist)

Societatea aristocrata

Simbiotica (activa)

Autoritar (sadic)

Societatea burjuie Retragatoare Perfectionist pana la distructiv
(puritana)

Societatea moderna  |Retragétoare Conformist automat
(infantila)

Socialism umanist
comunitar

Tubitoare si cu
rationament

Libertate si responsabilitate
recunoscuta si acceptata

Sursa: http://webspace.ship.edu/cgboer/frommtest.html

Aceasta teorie demonstreaza
cele cinci tipuri de personalitate

in functie de societatea in care
sunt construite, perceptia pen-

tru familie si perceptia pentru
evadéri de la libertate.
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2.4. Nevoile umane dupa
E. Fromm

E. Fromm explica ca, indi-
vizii au nevoi prezentate prin
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nevoile de a afla rdspunsul la
intrebarea propriei existente,
explicatie sensului vietii fiind
baza fiecarei culturi.

Indivizii cauté sa depiseascéa separarea fatd de semenii sai, acest tip se
caracterizeaza prin nacisism, adica iubirea fata de sine.
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Indivizii cauté sa-si depaseasca simtul de a fi creatori pasivi, acest tip se
caracterizeaza prin distrugere, deoarece acestia incearca sa depéseasca pasi-
vitatea prin distrugere, urdnd in loc si iubeasca.

Indivizii au nevoie sa se simta acasa intr-un univers prin radécini. Fra-
ternitatea indivizilor poate avea si o parte patologici datorita diferitelor
personalitati.

Indivizii fac orice incercand sa se conformeze pentru a face in-continuare
parte din grupul respectiv, insa pretind a avea identitatea celorlalti, in loc
sa-si dezvolte proprie identitate.

Indivizii acestui tip de nevoie necesitd o form4 rea a orientérii, iar daca nu
exista nici o explicatie ei vor crea una prin rationalizare. Acest lucru este
explicat datorita convingerilor disperate ale acestora pe de o parte, iar pe de
alta parte vor sa aiba o forma a orientarii rationale, implicand cauza.

Sursa: www.webspace.ship.edu

3. Relatiile interpersonale
ale echipei si spiritul de
echipa

Ca orice grup de cooperare,
echipa intervine inevitabil in re-
zolvarea problemelor umane, si
aceste vor fi depéasite doar daca
in cadrul echipei exista coeziune
intre membrii.

3.1. Coeziunea echipei

Echipa nu existéd, si nu poa-
te exista lucru in echipd, in
masura in care nu se creeaza
cu certitudine o anumita coezi-
une. Valenta grupului de lucru,
adica valoarea atractiva pentru
membrii grupului are doud sur-
se principale: de atractie care
aratd activitatile grupului si de
atractivitate a membrilor. In-
crederea in parteneri si coope-
rarea presupune cu certitudine
cerinte fata de obiectivul de in-
deplinit si necesitatea de con-
vergenta a eforturilor. Cu toate
aceste, pe primul loc se situeaza

increderea in parteneri deoarece
doar asa se poate crea si intreti-
ne un climat de cooperare nece-
sar desfasurarii in bune conditii
a activitatii. Un trecut comun de
succes si de cooperare intensifi-
ca cooperarea curenta in cadrul
echipelor de lucru si duce la pro-
gres §i cooperare.

In analiza relatiei echipei si
obiectivele de realizat, regdsim
increderea si acceptarea, coope-
rarea dintre membrii, recunoas-
terea valori indivizilor, compe-
tenta si loialitatea. Imaginea
pozitivd si cooperarea repre-
zinta imaginea pe care fiecare
membru al echipei si-o creeaza
fata de parteneri si fata de echi-
pa ca forma ce determina com-
portamentele. Aceastd imagine
pozitiva, amprenta a securitatii
loialitatii si spiritului de coope-
rare creeaza un plus de linii di-
rectoare orientat spre cooperare.
Comportamentul de cooperare
este constant intarit si rasplatit
odata cu fiecare initiativa a unui

subiect. Recompensa primita
tinde sa fixeze comportamentul
care a declansat initiativa si
care este rapid invitat. In ca-
drul cooperarii dintre grupurile
de lucru se produce o consolidare
reciprocd, utilizatd in a mentine
frecventa de rezolutie a compor-
tamentului dar si de a rezolva
problemele fiecérei persoane ce
pot apare la diverse niveluri [6].

Aceasta Inseamné ca, orice
comportament individual pozi-
tiv in raport cu succesul comun
prevede o abordare si un ratio-
nament general ca sursa de sa-
tisfacere intima si de stimula-
re a reinnoirii. Ideile bune ale
membrilor stimuleazia grupul,
conducdnd la cresterea inter-
actiunii dintre acestia. Fiecare
membru primeste o noua con-
tributie ca o sansa si ca o bucu-
rie. Rivalitatea dintre membri
contribuie la esecul echipei, la
declinul acesteia sau poate duce
la inferioritate in performante
competitive. Comportamentul
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de cooperare este intérit in echi-
pa atunci cand membrii echipei
sunt constienti de aceasta si pun
accent pe interrelationare si in-
terconectare. In aceste conditii
personalitatile membrilor nu
sunt precum nivelele de lucru,
initiativele foarte bune au efect
secundar non-neglijabil, deoa-
rece in cadrul grupului indivi-
dualitatea nu este acceptatd de
coechipierul initiator.
Concurenta si cooperarea in
echipa creste foarte mult perfor-
mantele grupului, permitind in
acelagi timp ca fiecare personali-
tate sa-si dobdndeasca influenta
si prestigiul meritat. Structurile
echipei si conducerea precum si
nivelul autoritar intr-un grup
mic poate distruge spiritul de
echipa. Aceastd forma de com-
petitie este o emulatie interna,
stimularea interactiunilor si di-
namismul grupului fiind forma
cea mai expresiva a disponibili-
tatii de a participa la realizarea
obiectivelor propuse.

3.2. Dimensiunea si compo-
nenta echipelor de lucru.

3.2.1. Dimensiunea optimd a
echipei de lucru:

Echipele formate din doi
membri — care vor si se perma-
nentizeze — risca si se loveasca
de aceleagi probleme ca un cu-
plu conjugal, deoarece armonia
cere o adeviratd compatibilita-
te, afectivé, profesionala si ideo-
logica. Coexistenta profesionala
continuaté intr-o echipa de doi
se termind generadnd tensiune,
scantei, rupturi, chiar daca la
debut a existat cooperare gi sim-
patie reciprocia. Cu cat sarcina
implicd mai multa afectiune si
relatii afective cu atat mai mult
se dezvolta o tensiune in creste-
re, ducand fie la separare, fie la
supunerea unuia dintre cei doi
care devine auxiliar.

Echipele formate din trei
membri sunt cele mai eficace in
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rezolvarea problemelor in obti-
nerea unei bune solutii. Echipe-
le formate din trei membrii sunt
inferioare celor formate din sase
membri in ceea ce priveste lua-
rea deciziilor, iar interactiunile
sunt mai slabe. Numarul inter-
actiunilor in echipele formate
din trei membri este mai mic de-
cadt numaérul interactiunilor in
echipele formate din sase mem-
bri. In aceasta situatie liderul
nu este stabil, joacd un rol im-
portant in organizarea echipei
si In asigurarea cooperarii intre
membri grupului.

Echipele formate din patru
membri au dimensiuni semnifi-
cativ mai mari si devin capabile
de misiuni superioare echipelor
formate din trei membrii. Divi-
ziunea muncii incepe obligato-
riu dacd sarcinile o cer, se dez-
volta o structurd de baza care
nu are nevoie s fie complicata

Dimensiunea optima ar fi in-
tre cinci si sase membri, intru-
cat interactiunile intre membrii
sunt mai bogate si mai producti-
ve iar diviziunea muncii se poa-
te obtine fara a se pierde percep-
tia generala de lucru, iar proble-
mele interne sunt rezolvate cu
usurinta.

3.2.2. Compozitia echipei de
lucru:

Eficacitatea in comunicare
cere o omogenitate a membrilor,
a nivelului de cultura a cadrelor
mentale de referinta si a echili-
brului psihic etc. Omogenitatea
este factorul indiscutabil de co-
operare gi eficientd al indivi-
zilor care astfel sunt de acord
mult mai usor asupra planului
socio-emotional avand mai mul-
tad energie in atingerea obiec-
tivului. Aceastd transpunere a
caracteristicilor din punct de
vedere al obiectivelor necesare
coeziunii nu necesitd similitudi-
nea personalitatilor, desi se rea-
lizeazd mai greu in cazul in care
membrii sunt de culturi diferite.
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Omogenitatea comportamen-
telor este factorul de imbogatire
a schimbului intre creativitatea
grupului si diviziunea eficienta
a rolurilor membrilor. Daca in
cadrul echipei schimburile au
un rol formator, pentru fiecare
individ in parte eterogenitatea
competentelor energizeaza si
imbogateste echipa. Diferitele
calificari cresc interdependenta
membrilor gi complementarita-
tea interventiilor, astfel incat
ele pot deveni o echipa coerenta
si un factor important al eficien-
tei si progresului.

Caracterele diferite pot func-
tiona perfect ca o echipa in cazul
in care acestea sunt prin inclina-
tie naturala sau prin educatie si
formare, capabile de a coopera.

Cooptarea a aparut ca o cheie
pentru a forma echipe coezive,
fiind un obiectiv principal al so-
ciometriei, mult mai mult decat
formarea unor grupuri de mun-
cd dupa structura lor informala
si spontana. Cantitatea afectiva
si pozitivd constatata in totali-
tatea relatiilor interpersonale
dintr-un grup nu garanteazi
cantitatea gi calitatea muncii
efectuate de grup. O echipa de
lucru nu este un psiho-grup,
unde numai rapoartele afective
intervin, eficienta presupune
acomodarea, iar competenta are
prioritate asupra anticiparii si
incompetenta persoanei simpa-
tice care intr-un final va agasa.

3.3. Apartenenta si expresii-
le sale

Harbert A. Thelen in Dy-
namics of Groups at Work, of
Chicago Press, 1968 sustinea ca
ceea ce conteaza este buna voin-
ta, vointa de a face ceva anume,
si nu ideologia. Divergentele
ideologice nu sunt un obstacol al
acordului atata timp cat exista
vointd comund de actiune, dar
cand acestea se pierd, divergen-
tele ideologice vor aparea. Apar-
tenenta nu este doar un fapt,
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este un sentiment, chiar o voin-
ta. Apartenenta la un grup ga-
ranteaza participare si coopera-
re, fiind o experienta singulari a
ceea ce este coeziunea la nivelul
grupului. In termeni psihoanali-
tici, echipa si spiritul de echipa
sunt imposibil de definit.

Cercetédrile referitoare la
echipele de lucru ale unor autori
francezi demonstreaza ca echipa
reprezintd un proces de comuni-
care specific, in care orice obsta-
col impus libertatii de comuni-
care ajunge in esentéd la reduce-
rea rangului de structura, fara
apartenentd autentica: orice fel
de bariera in calea comunica-
rii afecteazd membri echipei,
unitatea de spirit si de actiune.
Aparitia unui limbaj comun, re-
cunoscut intr-un grup coeziv, se
gaseste in mod natural in echi-
pele de lucru. Intelegerea intr-o
echipd nu se formeaza doar pe
baza comunicirii verbale, per-
ceptia mimica, atitudini, schite
de migcéri, informarea coechipi-
erilor cu privire la intentii sau
la reactia unor membri, sunt
esentiale. Intensificarea comu-
nicdrii in echipa are loc atunci
cand principalele valori sunt
amenintate, respectiv coeziunea
si realizarea unui obiectiv.

3.4. Echipa si codul moral

In mésura in care valorile mo-
rale sunt valori sociale, nu este
surprinzator faptul ca aparte-
nenta la o echipa devine repede
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o problem de etica. Aceasta eti-
ca are meritul de a scipa atat
de reducerea psihoanalitici a
ceea ce noi numim valori mora-
le, cat si de provocérile moderne
de autoritate. Faimoasa putere
interna numita si presiunea de
conformitate, precum si obtine-
rea unei schimbari de atitudine
sau comportament intre parti-
cipanti, este rezultatul direct a
sentimentului de apartenenta
a membrilor. Un grup unde ne
vom simti straini, si cu atat mai
mult un grup unde ne vom simti
dispretuiti, are doar o singura
putere de constringere si anume
cea fizicd, prin urmare dezvolta
o superioritate in echilibrul de
putere. In ultimé instanta, spi-
ritul de echipa, devenit o valoa-
re, normd, este criteriul dupa
care este judecat un coleg.

Concluzii

Echipa nu exista, si nu poa-
te exista lucru in echipa, decat
in méasura in care se creeaza o
anumitd coeziune a grupului.
Valenta grupului de lucru, adica
valoarea atractivd pentru mem-
brii grupului are doud trasaturi
principale: atractia, care arata
activitatile grupului si atractivi-
tatea membrilor. Increderea in
parteneri si cooperarea presu-
pune cu certitudine cerinte fata
de obiectivul de indeplinit si ne-
cesitatea de convergenta a efor-
turilor. Cercetarile referitoare
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la echipele de lucru ale unor
autori francezi demonstreaza
cé echipa reprezintd un proces
de comunicare specific, in care
orice obstacol impus libertatii
de comunicare ajunge in
esenta la reducerea rangului
de structura, fara apartenenta
autenticd. Prin acest lucru se
intelege ca orice fel de bariera
in calea comunicarii afecteaza
membrii echipei, unitatea de
spirit gi de actiune. Comporta-
mentul de cooperare este intarit
in echipad atunci cand membri
echipei sunt constienti de aceas-
ta si pun accent pe interrelatio-
nare si interconectare. In aceste
conditii personalitatile membri-
lor nu sunt precum nivelele de
lucru, initiativele foarte bune au
efect secundar non-neglijabil,
deoarece in cadrul grupului in-
dividualitatea nu este acceptata
de coechipierul initiator.

Bibliografie

[1] Myers, David G., - Theories
of Emotion, Psichology: Se-
vent Edition, NY: Worth Pu-
blishers, New York, 2004

[2] www.wikipedia.com

[3] [4] http://webspace.ship.edu/
cgboer/frommtest.html

[5] www.webspace.ship.edu

[6] Elliot Me Ginnies, - Social
Behaviour, a functional ana-
lysis, Ed. Houghton Mifflin,
Boston, 1970 Q4



Dezbateri Social Economice
nr. 1/2013

63

Evolutia ideii de solutionare pasnica
a diferendelor dintre state

Drd. Ion PREDONU

Academia de Politie ,,Alexandru loan Cuza” Bucuresti

prin disculii, tratative si concesii. Astfel, a trebuit sd treacd, multe mii

D in cele mai vechi timpurt s-au fdcut incercari de solutionare a neingelegerilor

de ani pentru a se ajunge la o formuld cat de cat acceptabild. In faza
incipientd, se stabilea obligatia statelor, sd nu recurgd la razboi inainte de a purta
discutii si de a accepta medierea eventualelor neingelegeri. Aceastd evolutie a ideit
de solutionare pasnicd a conflictelor va fi prezentatd in lucrarea de fatd.

Cuvinte cheie: solutionare, mediere, conflict, Organizatia Natiunilor Unite

Pana la sfarsitul secolului al
XIX-lea, majoritatea diferende-
lor dintre state se rezolvau pe
calea armelor, desi au existat si
incercéri de solutionare pasnica,
prin tratative, mediere si concili-
ere, cu rezultate uneori benefice
ambelor parti, dar de cele mai
multe ori in favoarea celui mai
puternic. Formarea statelor na-
tionale si consolidarea suverani-
tatii acestora au dus la parasirea
ideii arbitrajului papei sau impa-
ratului si la cdutarea unor meto-
de corespunzéatoare noii situatii.
In acest sens, au aparut opinii
potrivit cérora posibilitatea cre-
arii de sisteme juridice pentru
solutionarea conflictelor prin
arbitraj si conciliere, ar facilita
mentinerea echilibrului de forte.

Odata cu pacea westfali-
ca de la 1648, care a pus capat
razboaielor religioase, s-a cre-
at, pentru prima data in istoria
omenirii, un sistem relativ or-
ganizat de relatii internationale
bazat, insé, pe echilibrul fortei,
parghie prin care organizatorii
sperau sa reduci sansele de re-
curgere la forta pentru solutio-
narea eventualelor conflicte ce
s-ar ivi intre state.

Multa vreme dupé aceasta,
statele europene au recurs la
principiul rezolvarii conflictelor
pe cale pasnica, prin arbitraj,
mediere sau conciliere.

Nevoia de convietuire comu-
na a popoarelor europene, in
deosebi, a impus stabilirea de
reguli juridice care sd permi-
td un mai usor acces la mijloa-
ce pasnice pentru solutionarea
conflictelor.

Un inceput l-a constituit
Congresul de la Viena (1815),
care consacrat ideea ca invinga-
torii trebuie sd adopte o atitudi-
ne binevoitoare fata de invingi.
Iar Tratatul general de pace si
prietenie, incheiat intre Austria,
Franta, Marea Britanie, Pru-
sia, Rusia, Sardinia, la Paris, in
ziua de 18/30 martie 1856, dupa
incheierea razboiului Crimeii.
Tratatul stabilea, ca mijloc obli-
gatoriu, pentru rezolvarea ori-
carei neintelegeri ce s-ar ivi in-
tre statele semnatare, medierea.

Acest Tratat reprezintd un
pas insemnat in directia redu-
cerii importantei razboiului ca
mijloc de solutionare a neinte-
legerilor interstatale. Pentru
prima oara se stabilea obligatia
statelor si nu recurgé la razboi

inainte de a purta discutii si de
a accepta medierea eventuale-
lor neintelegeri.

Marele inconvenient al aces-
tor tratate, ca si al celor ce vor
urma, este ca nu reusesc sa de-
pisteze calea de inldturare a
principiului fortei armelor con-
tra principiului fortei dreptului.
Pana foarte de curand, recurge-
rea la rédzboi pentru atingerea
unor interese teritoriale sau
economice, a fost regula, iar mij-
loacele pasnice, exceptia.

Sfarsitul secolului al XIX-lea
si inceputul secolului XX, prin
conferintele de la Haga, au pus
bazele unui inceput promitator
in directia cresterii importantei
dreptului international in rela-
tiile dintre state, trezind interes
din ce in ce mai larg pentru gési-
rea mijloacelor prin care razbo-
iul sé fie scos in afara legii.

Participantii la conferintele
de la Haga din 1899 si 1907 au
convenit, in plan teoretic, ca a
sosit timpul pentru interzicerea
razboiului si amenintarii cu for-
ta in relatiile dintre state. In lo-
cul acestui principiu primitiv de
solutionare a neintelegerilor, s-a
propus, principiul solutionérii
pasnice, prin arbitraj, negociere
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sau mediere. Cu acelasi prilej
s-au pus bazele unui sistem de
conlucrare internationala care
sé conducé la crearea unui orga-
nism international care sa puna
in aplicare intelegerile la care
s-a ajuns.

Principalul document adop-
tat in cadrul Conferintei din
1899 a fost Conventia pentru
aplanarea conflictelor internafi-
onale, pe baza caruia s-a consti-
tuit Curtea Permanentd de Arbi-
traj cu sediul la Haga.

Atractiva, ideea de solutio-
nare a diferendelor prin mijloa-
ce pasnice, a fost preluata si de
unele state de pe continentul
american; nu si de S.U.A. si
Mexic, care nu au participat la
Conferinta de la Haga , deoare-
ce considerau cé arbitrajul este
mai benefic de cat negocierea.

In art. 1 al Conventiei din
1899 de la Haga se arati c4,
in scopul prevenirii, pe cit este
posibil, recurgerea la fortd in
raporturile dintre state, puteri-
le semnatare convin sd depund
toate eforturile pentru a asigura
reglementarea pasnicd a dife-
rendelor internationale”.

In termeni aseménitori este
redactat si art. 1 al Conventiei
din 1907. Aceste prevederi erau
insd mai mult de ochii lumii,
pentru cé in textul documentului
nu era prevazutd nici o obliga-
tie a statelor semnatare de a-si
pune politica interni si externa
in acord cu aceste principii. Art.
2 din cele doua conventii subli-
niaza , de asemenea, ca ,Pdrtile
semnatare au cdzut de acord ca,
in cazul unei confruntdri sau ne-
intelegeri serioase, inainte de a
recurge la arme, sd apeleze, pe
cat vor permite imprejurdrile, la
bunele oficii sau la mediere din
partea uneia sau catorva pdrti
semnatare”. Sintagma ,pe cdt
vor permite imprejurdrile” lasa
la aprecierea fiecarei parti calea
de urmat: negocierea, arbitrajul
etc., pentru solutionarea diferen-
dului. In mod cu totul ciudat, in
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Conventie este introdus un arti-
col, (7), in care se mentioneaza
ca ,Recurgerea la mediere, in lip-
sa unei intelegeri, nu poate avea
prin consecinfele sale prevenirea,
incetinirea sau refinerea mobili-
zarii sau altor mdsuri pregdtitoa-
re pentru razboi... Dacd medierea
se desfdsoard in cazul actiunilor
militare deschise, atunci ea, in
lipsa altor ingelegeri, nu intre-
rupe operafiile militare curente”.
Prin aceasta, intreaga tevatura,
iscatd de bunele intentii ale Con-
ferintei, devine lipsitd de orice
continut. Aceeasi soartd o are si
conferinta a doua, de la Haga,
din 1907, care, desi dezvolta si
subliniaza necesitatea utilizarii
de mijloace pasnice in rezolva-
rea conflictelor dintre state, cum
ar fi medierea si bunele oficii,
(art.2-8), citive contra statelor
care recurg la razboi.

Speriate de ravagiile primu-
lui rdzboi mondial, de suferin-
tele indurate, nu numai de vic-
time, ci si de agresori, tarile in-
vingatoare au initiat contacte si
dezbateri internationale, avand
ca tema gésirea unei formule de
evitare, pe calea justitiei, a con-
flictelor armate.

Ideea constituirii unei organi-
zatii internationale, s-a nédscut la
inceputul primului razboi mon-
dial, si a capitat viatd imediat
dup4 incheierea ostilitatilor.

In 1915 ia fiinta in SUA, la
Philadelphia, Liga pentru impu-
nerea pdcit, organizatie privata
ale carei principale idei, au sus-
citat interesul presedintelui Wo-
odrow Wilson, care le-a grupat
apoi in aga-numitele ,, 14 punc-
te”, adevarat program de insta-
urare a unui altfel de sistem de
relatii dintre state.

Ales presedinte Comisiei
pentru redactarea actului de
constituire al Ligii Natiunilor,
Woodrow Wilson se achita stra-
lucit de aceastéa insarcinare.

Proiectul final al acestui do-
cument, denumit Pactul Socie-
tatii Natiunilor, a fost aprobat
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in unanimitate si a intrat in vi-
goare la 10 ianuarie 1920.

In viziunea presedintelui
SUA, Wodrow Wilson, scopul
principal al Societitii este sa
uneasca toate statele in jurul
ideii ,ca dreptul sd prevaleze im-
potriva oricdror agresiuni egois-
te, pentru a evita ca o aliantd sd
se ridice impotriva alteia”, este
necesara géasirea unei formule
de securitate colectiva. El exclu-
de utilizarea fortei de cétre un
stat impotriva altui stat. El cre-
dea cu sinceritate in conceptul
de securitate colectiva, la care
sa adere, fara nici o discrimina-
re, toate téarile lumii.

Conceptul sdu de securitate
cuprindea urmaétoarele:

— recunoagterea dreptului
international, ca fiind mai
presus de interesele parti-
culare.

— crearea unei forte militare
colective, care sd impuni
acest drept si care sé con-
serve ,statu-quo”-ul post
belic.

Propunerile  Presedintelui
SUA, din ianuarie 1918 sunt
cunoscute sub genericul ,cele
14 puncte ale lut Wilson”, dintre
care amintim:

— incheierea de acorduri
deschise pe baza de discu-
tii publice;

— libertatea maérilor;

— 1inlaturarea barierelor eco-
nomice dintre natiuni;

— reducerea inarmaérilor si
dreptul popoarelor la au-
todeterminare.

Dar, de departe, cea mai im-
portanté dintre propunerile sale,
este, desigur, infiintarea unei or-
ganizafii internafionale care sa
observe gi sa ia masuri ca relati-
ile dintre state s& nu degenereze
in conflicte militare. Acest lucru
nu se va realiza, insi, de cat
dupa incheierea primului razboi
mondial, cAnd, pentru moment,
ambele tabere au dat de inteles
céd solutionarea pasnicd a dife-
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rendelor ar putea fi mai benefica
de cat orice fel de rédzboi.

Dupé incheierea ostilitatilor,
preocupérile de asigurare a pa-
cii si de solutionare pasnica a
diferendelor internationale au
fost incluse in Pactul Ligii Nati-
unilor, adoptat la Conferinta de
Pace de la Versailles din 1919.
In art.12 din Pact se spune ci,
~membrii Ligii, convin cd, in ca-
zul in care apare un diferend in-
tre ei, sa recurgd la procedura ar-
bitrala sau la o reglementare ju-
diciara. Ei convin, de asemenea,
cd recurgerea la rdazboi trebuie
evitatd pe cat posibil, prioritard
fiind de rezolvare — rdazboiul!.

Important este cé, cel putin
in plan ideatic, Pactul Ligii Na-
tiunilor a creat si un mijloc de
solutionare a conflictelor, - jus-
titia internationald. Protocolul,
din 2 octombrie 1924, adoptat de
Societatea Natiunilor, care pre-
vedea reglementarea pasnici a
diferendelor, reprezinti, desigur,
un pas important pe calea dezar-
marii gi reglementarii pasnice a
conflictelor. Protocolul condam-
n4, la modul teoretic, razboiul de
agresiune ca mijloc de solutiona-
re a litigiilor dintre state, dar nu
are si prevederi concrete de con-
strangere a statelor sa apeleze la
aceste recomandari.

Tratatele si conventiile in-
cheiate sub auspiciile Societatii
Natiunilor, in domeniul solutio-
nérii pasnice a diferendelor, au
dus, pe de o parte, la proliferarea
si acceptarea ideii de rezolvare
pasnica a conflictelor, cat si, pe
de alta parte, la formularea si
stabilirea mijloacelor si procedu-
rilor de reglementare pagnic4, fa-
cand, astfel, posibild, renuntarea
la razboi ca unica solutie. Prin-
cipiul, potrivit céruia trebuie sa
prevaleze forta dreptului in locul
dreptului fortei, a avut castig de
cauzd, astfel cd recunoasterea
posibilitatii de inlaturare a raz-
boiului din viata internationala,
pédrea a se impune.
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Aceste principii stau la baza
Tratatului de renuntare la raz-
boi, semnat la Paris, la 27 au-
gust 1928; tratatul este cunos-
cut si sub denumirea de Pactul
Briand-Kellogg. Acesta instituie
renuntarea, de catre toate sta-
tele, la dreptul lor de a purta
razboi, si a interzis razboiul de
agresiune, proclamand prin-
cipiul reglementarii pasnice a
diferendelor internationale ca
principiu de aplicabilitate gene-
rala. (Vezi Popescu D, Solutio-
narea pasnici a diferendelor in-
ternationale. Editura Academiei
R.S.R., Bucuresti, 1983).

Angajamentele sunt solem-
ne, dar, cum vom vedea, greu
de indeplinit. [naltele Pargi
contractante, sta scris in art.1l
al Tratatului, declard solemn cd
ele condamna recurgerea la rdz-
boi ca instrument de politicd na-
tionald in relatiile lor reciproce”.
Iar art. 2 se precizeazi: JInaltele
Parti contractante recunosc cd
reglementarea sau solutionarea
oricdror diferende sau conflicte,
de orice naturd sau de orice ori-
gine ar fi ele, nu va trebui nici-
odatd sd fie cautatd altfel decdt
prin mijloace pasnice”.

Pastrand ,traditia”, Tratatul
nu specifica nici o procedura de
obligare a statelor sd nu recurga
la folosirea fortei sau la amenin-
tarea cu forta. Ulterior s-a incer-
cat, fard a se reusi, o definire a
notiunii de agresiune. In acest
sens, la 3 iulie 1933, a fost adop-
tata Conventia de la Londra, insa
din textul acesteia nu se desprin-
de o definitie clara si precisa a
notiunii de agresiune, ci doar o
tentativa de explicare a agresiu-
nii armate, lasand la o parte alte
forme ale agresiunii, cum ar fi
cele politice sau economice.

La Ligd au aderat si tarile
apartinind Puterilor Centrale,
care sperau la un tratament mai
bland din partea invingatorilor.
Statutul Societatii Natiunilor
obliga statele sé-si rezolve dife-
rendele pe cale pasnicéa si, numai
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in mod exceptional, si se recur-
géd la forta. Acest principiu sta si
la baza Pactului Briand-Kellogg
din 1928, care, in plus, cuprin-
de si un angajament al partici-
pantilor de a nu recurge la forta
pentru solutionarea diferende-
lor, ci numai la mijloace pasnice.
Din pacate, Pactul nu prevede si
sanctiuni impotriva celor care
nu-si respectd angajamentele
asumate prin tratat.

Spre deosebire de Congresul
de la Viena (1815), care a pro-
movat cele trei reguli principa-
le pentru o buna convietuire a
popoarelor europene,- ingddu-
intd pentru tnvinsi, echilibru de
forte si sentimentul colectiv al
legitimitafii, Tratatul de la Ver-
sailles (1919), prin care s-a pus
capét primului rézboi mondial,
nu s-a arédtat prea ingéduitor cu
Germania, dar nici foarte sever,
incat posibilitatea ca ea sa re-
nasci din propria cenusi sd nu
devina realitate.

Destramarea imperiului aus-
tro-ungar si aparitia pe ruine-
le acestuia a numeroase state
independente, a creat conditii
favorabile pentru ca Germania
sd-si valorifice traditia geopo-
litica si, prin mijloace adeseori
perfide, sa redevini o putere de
mare anvergurad, animata de ne-
numarate frustrari si ambitii.

La aceasta a contribuit si to-
leranta aratatd Germaniei de
invingatorii din primul razboi
mondial, tolerantd intretinuta
de teama de a nu tulbura ane-
micul echilibru de forte stabilit
dupa incheierea ostilitatilor. Si-
tuatia a fost speculata de revan-
sarzii germani, nemultumiti de
postura in care, din vina lor, au
ajuns, astfel ca, in mai putin de
20 de ani, Europa si lumea in-
treagé a fost cuprinsi, din nou,
de razboi.

Cu toate acestea, cel putin in
plan teoretic, rolul si importan-
ta curtilor de justitie si de arbi-
traj de la Haga a crescut sim-
titor, statele punandu-si mari
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sperante capacitatea acestora
de a solutiona pagnic diferende-
le interstatale.

Prin activitatea desfiagurat4,
cele doud institutii au contribuit
substantial la dezvoltarea drep-
tului international, dar n-au re-
ugsit sd facd din Liga Natiunilor
un organism capabil s impuna
dreptul in fata fortei.

Ca urmare, din frustrarile
Germaniei gi din toleranta in-
vingatorilor, s-a ndscut al doilea
rdazboi mondial, la sfargitul ca-
ruia afirmarea dreptului inter-
national ca mijloc de rezolvare
a diferendelor dintre state de-
vine o necesitate vitald pentru
omenire.

Declansarea celui de-al doi-
lea réazboi mondial, marcheaza
esecul de facto al Ligii Natiuni-
lor, iar de jure, activitatea aces-
teia s-a incheiat la 18 aprilie
1946. Existenta Ligii Natiunilor
in perioada interbelica, cu toate
gregelile si deficientelor ei, nu
a scézut dorinta statelor lumii,
de a-si rezolva neintelegerile pe
baza dreptului international, in-
tr-un sistem mondial, de asigu-
rare a pacii si securitatii. Izbuc-
nirea celui de-al doilea razboi
mondial, a grabit demersurile
statelor aliate, intru infiintarea
Organizatiei Natiunilor Unite
(ONU). Infiintare ce a avut loc
in cadrul Conferintei Internati-
onale de la San Francisco.

Datele preliminare si concep-
tia ce au stat la temelia fondarii
ONU se afla in asa numita Car-
td a Atlanticului, semnati la
data de 14 august 1941 de Sta-
tele Unite al Americii, Marea
Britanie si URSS. Iar pe data de
1 ianuarie 1942, cele trei puteri
aliate semneazd, in nume pro-
priu, si in numele a incd 26 de
state, la Washington, Declaratia
Natiunilor Unite.

De importanta istoricd deo-
sebita, acest document angaja
statele semnatare sd@ nu pre-
cupeteasca nici un efort si
sd utilizeze toate resursele lor
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economice si umane, impotriva
Pactului Tripartit, sa@ coope-
reze intre ele si sa nu incheie
pace separatd cu inamicul.

Pasul urmator in consolida-
rea ONU a fost facut la confe-
rinta de la Yalta, unde s-a de-
cis procedura de vot in cadrul
Consiliului de Securitate, data
si locul desfagurarii primei Con-
ferinte a Organizatiei Natiuni-
lor Unite: 25 aprilie si 26 iunie
1945, in cea din urmé zi, fiind
semnatd si Carta Natiunilor
Unite.

Principiile fundamentale
care fac din ONU un instrument
juridic puternic si eficient, sunt
enumerate in art.1, si se refera
la:

— menfinerea pdcii Si Se-

curitdfii.  internationale.
In acest scop: se vor lua
mdsuri colective eficace
pentru prevenirea i in-
laturarea  amenintarilor
impotriva pdcii si pentru
reprimarea oricdror acte
de agresiune sau altor in-
cdalcari ale pdcit si sd in-
faptuiascd, prin mijloace
pasnice si in conformitate
cu principiile justifiel si
dreptului  international,
aplanarea ori rezolvarea
diferendelor sau situatii-
lor cu caracter internaftio-
nal care ar putea duce la o
incdlcare a pdcii;

— se vor dezvolta relafii pri-
etenegti intre nafiuni, in-
temeiate pe respectarea
principiului egalitatii in
drepturi a popoarelor si
dreptului lor de a dispune
de ele insele si sd ia ori-
care alte masuri potrivite
pentru consolidarea pdcit
mondiale;

— sd realizeze cooperarea
internafionala in revolva-
rea problemelor interna-
tionale cu caracter econo-
mic, social, cultural sau
umanitar, in promovarea
si incurajarea respectdrii
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drepturilor omului si a
libertdtilor fundamentale
pentru tofi, fard deosebire
de rasaq, sex, limbd sau re-
ligie;

— sd se stabileascd un centru
in care sd se armonizeze
eforturile nafiunilor cdtre
atingerea acestor Scopuri
comune.”

Din textul de mai sus, re-
iese cu limpezime ca scopurile
fundamentale ale ONU sunt:
pacea, securitatea, justitia, co-
operarea, dreptul international,
relatiile pasnice intre toate nati-
unile, egalitatea in drepturi ale
popoarelor, dreptul la auto-de-
terminare si suveranitate, res-
pectul demnitatii individuale a
omului, si sunt declarate valori
comune ale tuturor natiunilor,
pe care ONU, le promoveaza si
conserva.

Datorita atractivitatii scopu-
rilor urmarite, in momentul de
fatd ONU este cea mai longevi-
va si respectata organizatie in-
ternationald, in randurile careia
s-au inscris 192 de state.

In conditiile in care sistemul
comunist gi-a diminuat amploa-
rea, iar principiul rezolvarii di-
ferendelor dintre state prin mij-
loace pasnice a devenit o practi-
ca la ordinea zilei, rolul ONU se
indreaptd intr-o directie noud,
aceea de prevenire si ameliorare
a conflictelor din sfera politicu-
lui sau a relatiilor economice. Pe
de alta parte, odata cu disparitia
slagarului socialist”, principiul
coexistentei pasnice si-a dimi-
nuat importanta, locul lui fiind
organizatiile teroriste, sindica-
tele internationale ale crimei
organizate; de traficul interna-
tional de droguri si armament.

Avand in vedere toate aces-
te fenomene sociale ori politice,
aduc atingere si pun in pericol
suveranitatea nationali si ame-
nintd pacea, echilibrul si securi-
tatea internationald, strategia
ONU incepe si se reformeze,
adaptandu-se noilor provocari.
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In art.2 din Carta O.N.U. se
prevede ca tofi membrii orga-
nizatiei vor rezolva diferendele
lor internationale prin mijloace
pasnice, in asa fel incdt pacea
st securitatea internationald,
precum i justifia sd nu fie in
primejdie”. Un capitol intreg al
Cartei, VI, este rezervat modali-
tatilor de reglementare pasnica
a diferendelor. Art. 33, de pilda,
arati care sunt obligatiile state-
lor membre, cat si mijloacele si
regulile de solutionare pasnici a
diferendelor.

Una din obligatiile partilor
aflate in conflict este aceea de a
cauta si utiliza cel mai potrivit
mijloc pasnic de a ajunge la o in-
telegere, alegand intre: discutii/
tratative, conciliere, mediere,
anchetd gi arbitraj. Adica mij-
loace juridice pasnice.

O data cu crearea O.N.U. si
adoptarea Cartei sale, la 24 oc-
tombrie 1945, solutionarea pas-
nica a diferendelor a devenit nu
numai un scop al Organizatiei,
ci si ,un principiu in conformi-
tate cu care trebuie sd actioneze
toate statele, at4t membre, cat
st nemembre ale O.N.U” . lar,
potrivit art. 1 alin. 1 din Carta,
ONU trebuie ,sd infdptuiascd,
prin mijloace pasnice si in con-
formitate cu principiile justitiei
st dreptului international, apla-
narea ori rezolvarea diferende-
lor sau situatiilor cu caracter in-
ternationale care ar putea duce
la o incdlcare a pacii”.

Pentru prima oara, un docu-
ment international cu caracter
general obligatoriu, enumera si
defineste elementele esentiale
ale principiului si obligatiei sta-
telor de protejare a valorilor lor
fundamentale, valori ce trebuie
apirate de recurgerea la forta.

Recunoasterea si consolida-
rea principiului renuntérii la
fortd si la amenintarea cu for-
ta, pentru solutionarea pagni-
ca a diferendelor este inscris in
Carta ONU la loc de frunte. Iar
detalierea mijloacelor prin care
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se transpune in realitate acest
principiu o gisim in capitolul
VI, art.33-38.

In conformitate cu acestea,
statele sunt obligate si-si rezol-
ve neintelegerile prin tratative,
mediere, anchetd, conciliere,
arbitraj, fie direct, fie prin inter-
mediul unor organizatii sau prin
acorduri regionale. Respectarea
si traducerea in fapt a imperioa-
selor comandamente ale Cartei
cere din partea tuturor statelor,
indeosebi a marilor puteri, sta-
pénire de sine, cooperare, pru-
dentd, spirit de prevedere si o
mare riaspundere pentru soarta
pacii si a securitatii internati-
onale. (Vezi Grecescu I. Carta
Organizatiei Natiunilor Unite si
Statutul Curtii Internationale
de Justitie, Editura Rosetti, Bu-
curesti, 2002)

In activitatea ONU preocu-
parea pentru reglementarea
pasnica a relatiilor dintre state,
incepand cu deceniul al VI-lea, a
atins cele mai inalte standarde.
S-a insistat in deosebi, asupra
nevoii de respectare strictd a in-
terdictie folosirii fortei in relati-
ile internationale.

In anii 80, cel putin 3 rezolu-
tii ONU se intitulau chiar asa:
Reglementarea pasnica a dife-
rendelor internationale. Prin
aceasta se urmérea consacra-
rea definitivd a ideii c&, nimic,
nici existenta unui diferend,
nici esecul unor negocieri nu da
drept uneia sau alteia dintre
parti, sa recurga la forta sau la
amenintarea cu forta.

Interdictia are o sferd de
aplicare foarte largd, inclusiv
in plan economic, militar sau
politic.

Devenita parca obsesie glo-
bald, in anul 2000, Adunarea
Generald a ONU a adoptat re-
zolutia intitulatd Declaratia
mileniului, in care proclama, ca
principiu fundamental de conlu-
crare intre state, ,solutionarea
diferendelor pe cale pasnicé si
in conformitate cu principiile
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echititii si ale dreptului inter-
national”. Iar pentru mentine-
rea pacii si intarirea securitatii
au fost incheiate numeroase
conventii locale si regionale,
avand ca obiect modul de rezol-
vare pasnica diferendelor vite in
zona.

Problema este veche, si s-a
impus atentiei odata cu Tratatul
pentru reglementarea pasnicd a
conflictelor dintre statele ameri-
cane (Tratatul de la Londra din
1923) si Tratatul interamerican
referitor la bunele oficii si me-
diere (1929), sau cu Conventia
generald de conciliere interame-
ricand (1929) si Tratatul intera-
merican la solufionarea pasnicd
a diferendelor , (cunoscut si sub
denumirea de Pactul de la Bogo-
ta, 1948).

Relativ recent s-au inche-
iat noi acorduri in acest sens,
precum Conventia europeand
pentru reglementarea pasnicd a
diferendelor, sau Conventia de
conciliere si arbitraj din cadrul
C.S.C.E. din 1992.

Acorduri si intelegeri asema-
nitoare s-au incheiat, in ulti-
mele decenii, la nivel regional,
intre care amintesc Organizatia
Statelor Americane, Organizatia
Unitatii Africane, Liga Statelor
Arabe, care, prin statutul lor,
militeazd pentru o solutionare
pasnica a conflictelor.!”

Cu toate eforturile acestor
organisme de a evita conflictele
armate in diverse locuri de pe
glob, in Africa sau America de
Sud, in Orientul apropiat etc, re-
zultatele au fost si sunt minime,
deoarece resentimentele comba-
tantilor par de neconciliat.

Totusi, speranta comunitatii
internationale se indreapta céa-
tre solutii pasnice, de rezolva-
re a conflictelor prin negocieri,
mediere etc. Aceastd sperantad
animi gi Reuniunea de la Pa-
ris din noiembrie 1990, care,
prin Carta adoptatd rafirma
principiul solutionérii pasnice
a diferendelor dintre state si
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hotaréste punerea la punct a
mecanismele de prevenire gi re-
zolvare a conflictelor dintre sta-
tele-parti: ,,Dorim ca Europa sd
fie 0 sursd a pdcii, deschisd dia-
logului gi cooperarii cu celelalte
state, favorabild schimburilor si
angajatd in cdutarea unor ras-
punsuri comune la provocdrile
viitorului”.

Conferinta OSCE de la In-
stambul, din noiembrie 1999,
reia si intareste angajamentul
participantilor, de a respecta si
pune in aplicare dezideratele in-
serate in capitolul VIII al Cartei
ONU. Ideea, cum am mai spus,
castigd din ce in ce mai mult
teren, iar ONU este punctul de
comanda pentru bétélia juridica
a rezolvarii conflictelor pe cale
pasnica. Din pacate, comunita-
tea internationald n-a produs
inca pachetul de legi si regula-
mente care si prevada eficiente
de constrangere a statelor sa
renunte la folosirea fortei sau a
amenintérii cu forta...

Documente mai vechi ale
ONU, precum Declaratiile Adu-
nérii Generale a O.N.U. 1970 si
1982, si Actul Final de la Helsin-
ki (1975), fac referiri insistente
la crearea unui cadru juridic in-
ternational care sa faca posibila
prevalenta mijloacelor pagnice a
diferendelor dintre state, si ex-
prima obligatia generala acesto-
ra de a solutiona pe cale pasnica
a neintelegerilor, avand deplina
liberatte de a alege mijloacele de
rezolvare.

S-a luat in considerare ca
orice diferend international, in-
diferent de natura, continutul
si gravitatea lui, trebuie sa fie
solutionat pe cale pasnica. In
aceasta privinta, Carta O.N.U.
este foarte clara: orice situatie
care ar pune in primejdie pacea
si securitatea internationala,
sau care ar putea da nastere
unui diferend, sau unei stari
conflictuale, trebuie rezolvate
pe cale pagnica.
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Documentele amintite mai
sus fac distinctia intre diferen-
dele politice — considerate ca
susceptibile a fi solutionate nu-
mai prin mijloace diplomatice
(tratative, bune oficii, mediere,
anchetd, conciliere sau recur-
gerea la organizatii internati-
onale) si diferende cu caracter
juridic, care, de regula, pot fi
solutionate prin mijloace juris-
dictionale (arbitraj, Curtea In-
ternationald de Justitie), desi,
in practicé, o distinctie clara nu
prea exista. Pentru ca nu se poa-
te sustine, credibil, ca, diferen-
dele politice, spre deosebire de
cele ,judiciare” nu trebuie solu-
tionate si ele in conformitate cu
regulile dreptului international.

Libertatea de alegere a céii de
solutionare are o sferd deosebit
de flexibila, incluzand nu numai
dreptul statelor de a folosi orica-
re dintre mijloacele de solutio-
nare, ci si dreptul de a reveni, de
pildd — dupa parcurgerea fazei
de conciliere, a celei de arbitraj
sau chiar a justitiei internatio-
nale ori recurgerea la organiza-
tii internationale — la negocieri,
bune oficii sau mediere. Condi-
tia este ca partile sa dea dovada
de responsabilitate in alegerea
celui mai potrivit mijloc de so-
lutionare, avandu-se in vedere
eficienta, nu tergiversarea ori
agravarea diferendului.

Aducand unele dezvoltari re-
feritoare la rezolvarea pasnica
a diferendelor, Declaratia Adu-
néarii Generale a ONU din 1982
prevede indatorirea statelor de
a evita diferendele intre ele, de
a trai in pace si de a depune
eforturi in scopul adoptarii unor
mésuri efective de intérire a péa-
cii gi securitatii internationale.
Pe parcursul procesului de solu-
tionare pasnica a diferendelor,
pértile trebuie sa se conformeze
obligatiilor ce decurg din Carta
O.N.U,, din dreptul internati-
onal, in general, precum si din
principiile justitiei internatio-
nale. Astfel, partile trebuie sa
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se comporte ca entititi egale in
drepturi, dispuse sa solutioneze
conflictul, cu buna-credinta si
spirit de cooperare. Obligatia de
nerecurgere la forta trebuie res-
pectata, astfel ca ,nici existenta
unui diferend si nici esuarea
unei proceduri de reglementare
pasnica a unui diferend nu auto-
rizeaza vreunul din statele parti
sd recurga la forta sau la ame-
nintarea cu forta”.

Pornind de la interzicerea
folosirii fortei si amenintarii cu
forta, inca in primul articol Car-
ta prevede ca prim obiectiv al
natiunilor Unite ,aplanarea si
solutionarea prin mijloace pas-
nice si in conformitate cu dreptul
international a disputelor si si-
tuatiilor internationale care pot
duce la incdlcarea pdcii” (art.
1, pct. 1). Carta prevede trei cai
principale de reglementare pas-
nicé a diferendelor dintre state:
pe cale diplomaticé, jurisdictio-
nald si in cadrul O.N.U. sau al
altor organisme internationale.
In ceea ce priveste reglementa-
rea diferendelor internationale
pe cale diplomatica, Carta indi-
cd negocierile, ancheta, medie-
rea si concilierea.
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